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CITY OF ROCKVILLE
ROCKVILLE, MARYLAND

REQUEST FOR PROPOSAL #43-11
MANAGEMENT OR LEASE OF REDGATE MUNICIPAL GOLF COURSE

Sealed proposals addressed to the City will be received at the Rockville City Hall Purchasing Office,
Attention: Eileen Morris, 111 Maryland Avenue, Rockville, MD 20850 until 2:00 PM, THURSDAY, JUNE
30,2011. No proposals will be accepted after that time.

RECEIPT AND HANDLING OF PROPOSALS.
The offeror assumes full responsibility for the timely delivery of the proposal to the designated location.
Proposals delivered to any other office or location will not be considered.

In accordance with Chapter 17 of the City’s Purchasing Ordinance, competitive sealed proposals are not
publicly opened or otherwise handled so as to permit disclosure of the identity of any offeror or the contents of:

any proposal to competing offerors during the evaluation process. The proposals, except for information: .

identified by the offeror as proprietary, shall be open for public inspection after contract award.

PROJECT DESCRIPTION
The City of Rockville (City) seeks competitive proposals to secure a contract with a qualified golf.
management firm (Offeror) to operate, maintain, and market an 18-hole championship golf course for the City.

* The offeror will perform all services identified in these specifications including all services set forth in the

attached schedules. The schedules are a part of these specifications unless indicated otherwise. Services to
include, but are not limited to providing:

1. High quality, state of the art golf course operations with emphasis on excellent course
playability and an exceptional level of customer service.
2. Maintenance of golf course and all golf course facilities to preserve and nurture the City’s investment.
3. Operate and manage the pro shop and golf cart operation.
4. Operate and manage food and refreshment service in the clubhouse and on the course.
5. Promote and market the course to improve RedGate’s market share.
6. Develop and implement recommendations for a capital improvement master plan.
7. Initiate new programs and services to increase usage of the facility.
/
Offerors have. the option of submitting a proposal reflective of an “operating lease” or “full-service
management agreement” approach. The offeror may submit a proposal on either or both approaches.

The City desires to make this opportunity available to all qualified offerors regardless of any current
affiliations with the City. The City has made a significant capital investment at RedGate Golf Course and is
looking for individuals, teams or firms to partner with the City and share its vision for maintaining and
operating a top quality public golf course.
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PRE-PROPOSAL MEETING AND COURSE/FACILITY INSPECTION
A pre-proposal meeting is scheduled for THURSDAY, JUNE 16, 2011 at 10:00 A.M. at the RedGate Golf
Course located at 14500 Avery Road, Rockville, MD 20850. Driving directions to RedGate are available at

http://www.rockvillemd.gov/parks-facilities/cityhall.htm, or by calling (240) 314-8500.

Vendors are highly encouraged to attend the meeting and facility inspection. Please e-mail Eileen Morris at
emotris@rockvillemd.gov and indicate the number of people attending for your company.

SUBMITTAL OF QUESTIONS -

Prospective offerors are requested to submit any questions no later than MONDAY, JUNE 20, 2011 to Eileen
Morris, Purchasing Manager via-e-mail at emorris@rockvillemd.gov. Oral answers to questions relative to
interpretation of requirements or the proposal process will not be binding on the City. The City reserves the
right to include questions and responses in the form of written Addendums, as it deems necessary.

ADDENDUM

To ensure fair consideration for all offerors, any interpretation made to prospectlve offerors will be expressed
in the form of an addendum to the specifications, if such information is deemed necessary for the preparation
of proposals or if the lack of such information would be detrimental to the uninformed offeror. Such
addendums, if issued, will posted on eMaryland Marketplace and on the City’s website at:

http://rockvillemd.gov/business/bids.htm#bids

Please note, that it is the offerors responsibility to check this site frequently for Addendums, which may impacta. s,

pricing, this document’s requirements, terms and/or conditions.

AWARD
Award will be made to the qualified Offeror obtaining the highest weighted score combining price and
technical qualifications. Additional information regarding award criteria can be found within the Evaluation

and Award Section of this document.

AGREEMENT

The successful offeror shall be required to complete a two-party standard form of agreement or lease
containing the terms of this RFP and the successful offeror’s response, together with any changes to the
proposal negotiated by the City. A sample agreement is attached. A sample lease agreement will be provided at
the pre-proposals meeting.

PROPOSAL DEPOSIT
All offerors must submit with the response to the RFP a proposal deposit in the form of a bond or certified

check in the amount of Five Thousand Dollars ($5,000.00) made payable to the Mayor and Council of
Rockville.

In the event the offeror to whom a contract is awarded shall fail to execute the agreement/lease, furnish the
performance bond and provide the required insurance coverage within the time specified, the proposal deposit
shall be forfeited to the City.

All proposal deposits will be returned upon the execution of the contract/lease or within sixty (60) calendar
days, after the proposal due date if award has not be made, unless forfeited by reason of the successful
proposer’s failure or refusal to execute the agreement/lease or furnish required performance bond and
insurance certificate.
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NOTICE TO OFFERORS g

Before a corporation can do business in the State of Maryland it must be registered with the Department of
Assessments and Taxation, State Office Building, Room 803, 301 West Preston Street, Baltimore, Maryland
21201. It is strongly recommended that any potential offeror complete registration prior to the due date for
receipt of proposals. An offerors failure to complete registration with the Department of Assessments and
Taxation may disqualify an otherwise successful Offeror from final consideration and recommendation for

contract award.

Bidders must supply with their bids their US Treasury Department Employer’s Identification Number as such
number is shown on their Employer’s Quarterly Federal Tax Return (US Treasury Department Form No. 941).
Companies located outside Maryland should call 1-410-767-1006, or e-mail: charterhelp@dat.state.md.us

QUALIFICATION TO CONTRACT WITH PUBLIC BODY

Offerors must be qualified to bid in the State of Maryland in accordance with Section 16-202(a) of the State
Finance and Procurement Article of the Annotated Code of Maryland which ordains that any person convicted
of bribery (upon acts committed after July 1, 1977) in furtherance of obtaining a contract from the State or any
subdivision of the State of Maryland shall be disqualified from entering into a contract with the City.

EXPENSES ASSOCIATED WITH RESPONSE

The City will not be responsible for any expenses incurred by an offeror in preparing and submitting a
proposal. All proposals shall provide a straightforward, concise delineation of the firm’s capabilities to satisfy
the requirements of this request. Emphasis should be on completeness and clarity of content.

REJECTION OF PROPOSALS
The City reserves the right to reject any or all proposals in part or in full and to waive any technicalities or

informalities as may best serve the interests of the City.
DISABILITY INFORMATION

Any individuals with disabilities who would like to receive the information in this document in another form
may contact the ADA Coordinator at (240) 314-8100; TDD (240) 314-8137.
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REQUEST FOR PROPOSAL #43-11
MANAGEMENT OR LEASE OF REDGATE MUNICIPAL GOLF COURSE

SECTION I - SCOPE OF SERVICES
1. SCOPE

The City of Rockville (City) is seeking individuals, teams or firms interested in operating and
maintaining the 18-hole RedGate Municipal Golf Course (RedGate), located at 14500 Avery Road,
Rockville, MD. The operating lease or management agreement will include all facets of the operations
of the golf facility, including golf operations, golf course and facility maintenance, pro shop operations,
food and beverage operations, marketing/promotion, and facility improvements. Guidelines for the
operation and maintenance of RedGate are included — See Attachment G — Golf Course Maintenance
Standards. '

Offerors have the option of submitting a proposal reflective of:

A. Operating Lease Approach, or
B. Full-Service Management Agreement Approach

The offeror may/ submit proposals for either or both approaches. The City, at its sole discretion, will
select the proposal deemed in the City’s best interest. All proposals must address all seven operations:.:- .
and service areas listed under the Project Description.

The City is seeking submittals that will include a business plan for managing golf operations and
related services, handling all maintenance needs (including detailed maintenance standards and
specifications), excelling at customer service, effectively marketing the golf facility, hiring and
supervising all staff, making facility improvements, and implementing strategies to ensure the long-
term success of the facility. Offerors must demonstrate substantial experience in the operation and
maintenance of golf courses, and sufficient financial capability to operate and maintain the facility.
The lease or management agreement will be administered by the City, under the direction of the
Director of Recreation and Parks. ‘

The City expects that RedGate, which is currenﬂy operated and maintained by the City, will feature
excellent playing conditions and continue to be operated as an accessible, affordable, user-friendly
golf facility for players of all ages and skill levels.

A key goal of this process is to identify a lessee or management company that will be successful in
closing the gap between expenses and revenues that currently exists. (See item #4 below for ten years
of audited financial results for Redgate.)

2. PHILOSOPHY OF CITY AND INTENT OF OPERATION

It is the philosophy, intent and expectation of the City to provide for its citizens an upscale golfing
environment with course playing conditions and a customer service level commensurate with other
upscale daily fee golf courses in the area. The daily fees are to be comparable to those fees charged by
other competing public/municipal golf courses for similar services and facilities. The City envisions
the golf course to provide a source of city-wide pride and a statement of the City’s progressive attitude
toward recreational services.
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The City fully expects the facility to be operated at the highest current golf industry standards from
both the management of the operations as well as the maintenance of the putting surfaces, tees,
fairways, sand traps, landscaping, overall turf quality and agronomy. These high standards can only be
met through a professional management team that has the adequate staffing, training and experience to
provide these services on behalf of the City. The successful offeror will be required to procure all
goods and services necessary for the operation of the facility, and to develop plans for any needed
facility improvements. Lease offerors will be expected to plan, implement and fully fund all facility
improvements; full-service management offerors will work with the City to plan and implement capital
improvements.

The intent of this Request for Proposal (RFP) process is to award a contract to manage and operate, or
lease RedGate Golf Course. Under such contract the management company or lessee will be
responsible for the day-to-day operation and management of the golf course including, but not limited
to, golf course maintenance, golf course operations, clubhouse operations, retail operations, food
service operations, promotion/marketing, and facility improvements.

Under the full-service management contract scenario, the management company will establish fees
subject to review and approval by the City. Under the management contract arrangement, the City shall
have the right to approve all monthly operating expenditures as well as any proposed capital
improvement expenditures for the golf course prior to implementation by the management company.
Under the management contract capital cost (including equipment costs) will be the responsibility o
the City. '

Under the lease contract lessee will have authority to set fees independently. Under the lease contract;: -

all operating and capital costs (including equipment costs) will be the responsibility of the lessee.

. BACKGROUND INFORMATION

The City of Rockville, one of Maryland's oldest cities, with its origins dating back to Colonial America,
is located approximately 12 miles north of downtown Washington, DC. The City contains 13.03 square
miles and serves a population of more than 60,000 residents. More than 250,000 Montgomery County
residents live within a five-mile radius of RedGate. Montgomery County is one of the wealthiest
counties in the U.S.

The subject property is the RedGate Municipal Golf Course, an 18-hole golf-facility located in
Rockville, Maryland. The facility represents a long-standing municipal golf course for the City that
dates back to the 1970s, when it was originally developed for this purpose. The facility is currently
operated within a City-run Enterprise Fund, with direct accountability for the operation and
maintenance of the facility through its Recreation and Parks Department. All of the on-site maintenance
workers are employed by the City. Some additional employees are currently employed directly by the
Head Golf Professional in food service and golf services areas.

RedGate consists of 18 regulation golf holes, a clubhouse, a few practice amenities, a cart storage
building, and a maintenance facility/equipment storage building. RedGate is located on the eastern side
of Rockville, immediately adjacent to portions of the large Rock Creek Park. RedGate is easily
accessible from all directions and enjoys frontage on main roads through Rockville. The facility
features a.challenging par=71 golf course that has traditionally been among the most active public golf
courses in the Montgomery County area. In recent years, the facility has experienced declines in
rounds activity, and consequently revenues, leading the City to explore other options for the continued
operation of its municipal golf facility.
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The full property of RedGate Municipal Golf Course includes the following elements:

*  18-hole golf course on 140 acres (90 acres of maintained rough, 22 acres of fairway, 5 acres of
drlvmg range, 4 acres of tees and 3 acres of greens). Includes 19 greens and 32 bunkers + cart
paths.

»  Split-plan clubhouse with approximately 5,000 square feet (sf) of space, including pro shop,
offices, restrooms and a grill area with balcony."

»  Separate 2,200 sf cart storage bulldmg equipped with electrical outlets to accommodate the
equipment chargers.

» Maintenance facility (as part of adjacent City of Rockville Maintenance Facility).

» Additional acres for parking lot and unused open space.

. FINANCIAL INFORMATION

Attachment I is a summary of 10 years of audited financial results for RedGate. The below link
includes 10 years of audited financials from the City of Rockville website:

http://www.rockvillemd.gov/government/cafr/index.html

OPERATING EXPERIENCE / MINIMUM QUALIFICATIONS

The offeror must be an established individual, team or firm in the business of providing golf course. ..

management. Upon request, during the proposal evaluation phase, the offeror shall furnish to the City .+ .

such additional information necessary to satisfy the City that the offeror has the necessary experience,
expertise, competent and qualified personnel, and adequate equipment to perform all requirements of
the work in the event of an award. Failure to provide the requested information in sufficient form
necessary to satisfy the City that the offeror has the ability to perform the work will result in its
proposal being rejected.

The City may make such investigation as deemed necessary to determine the responsibility of the
offeror and the ability of the offeror to perform the work. Offerors shall furnish the City all such
information and data for this purpose as the City may request. The City reserves the right to reject a
proposal if investigation of an offeror fails to satisfy the City that the offeror is properly qualified to
carry out the obligations of the contract.

. REQUIRFiMENTS UNDER BOTH LEASE AND MANAGEMENT CONTRACT OPTIONS

. RedGate Golf Course — Basic Responsibilities, Policies and Procedures

= The operator will provide a level of service (customer service, maintenance standards, etc.) at least
equal to the standards that currently exists at RedGate Golf Course in 2011.

»  The course shall be operated as a public facility in a nondiscriminatory manner. .

» The operator will provide course maintenance and day-to-day playability conditions of the highest
standards — See Attachment G.

» The operator will be responsible to develop, implement and fund a robust and effective marketing
program that produces positive results in terms of growth of golf rounds purchased, cart rentals, as
well as food and beverage sales, pro shop sales and instructional programs.

» The operator will employ state-of-the-art environmentally-friendly maintenance practices.
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» The golf course, pro shop and snack bar shall be open on a daily basis, from dawn to dusk, with the
exception of closures due to inclement weather conditions and a holiday schedule that is approved
annually by the Recreation and Parks Director.

» The operator will be responsible for maintenance and daily custodial cleaning of the clubhouse
- facility, including public restrooms at the site, including the on-course bathroom, at quality
standards.

» The operator will be responsible for maintaining and cleaning the maintenance facilities that
include the mechanic’s shop, equipment and parts storage, and offices.

*  The operator will be responsible to maintain all areas of the golf course facility litter and trash free,
including the parking lot, clubhouse area, ponds, and the golf course proper.

»  The operator will be required to cooperate with the City during City-sponsored special events.

» The operator will be responsible for regular pest control inspections and extermination, in
compliance with all Maryland Department of Agriculture (MDA) regulations concerning pesticide
applications and nutrient management.

»  Smoking in any building is strictly prohibited. The operator will be required to adhere to and
enforce this policy. '

»  The operator will be responsible for maintaining and replacing as needed all RedGate equipment,
including golf carts, maintenance vehicles and equipment, Pro Shop/Snack Bar equipment, etc.
This includes the course irrigation system and well. NOTE: It is recommended as part of the
onsite facility inspection, that prospective offerors become thoroughly familiar with the grounds
maintenance fleet, maintenance facility and all other RedGate equipment.

B. Operations and Programming

*  The operator will create and maintain a high-quality golfing experience for the public.

»  The operator will implement customer service mechanisms that will enhance and maintain the
satisfaction of patrons, including, but not limited to, ideas to promote faster speeds of play. These
mechanisms shall be outlined in the proposal.

» In addition to Pro Shop staff the operator will provide course marshals and starter-services.

»  The operator will implement innovative and effective player development programs, particularly
for juniors, female golfers, and senior citizens.

» The operator will develop and implement marketing and promotion programs that will effectively
improve RedGate’s market share in the local/regional golf market, and to employ yield
management strategies to encourage play during traditional slow play periods.

»  The operator will provide high quality golf instruction programs for players of all ages and abilities,
including individual and group. lesson opportunities with well qualified instructors.

= The operator will be encouraged, but not required, to offer discounted fees and/or special programs
for Rockville residents, senior citizens, and juniors,

» The operator will be encouraged, but not required, to continue and enhance the existing RedGate
“Tournament Players Club” (RTPC) as a mechanism to promote increased activity and group
camaraderie at the facility. In addition, the operator is expected to host other tournaments and
outings, including the possibility of hosting local/sectional qualifiers of USGA tournaments.

» The operator will offer a convenient Internet tee time reservation system with comparable customer
service benefits to systems offered within the local/regional market. The operator may, but will not
be required to, utilize the City’s existing point-of-sale technology, electronic tee sheet, and stand-
alone retail management and accounting system.
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. Management of Operating Revenues and Expenses

The operator will be required to submit monthly statements of gross receipts from all categories of -
income in accordance with generally accepted accounting principles and in a format approved by the
City. The operator will be required to submit an annual budget no later than January 1% of each year.
At the end of each operating year, the operator will be required to submit a detailed income and

. expense statement for the past year’s operation that will be subject to audit by the City. The operator
will be required to maintain cash handling and revenue control systems to ensure the accurate and
complete deposit and recording of all revenues, in a format in accordance with generally accepted
accounting principles and as acceptable to the City.

. Food and Beverage Operation

The operator will offer a high quality food and beverage operation, including the indoor grill facility at
the clubhouse and on-course services via RedGate’s mobile concession vehicle.

Offerors shall explain in detail its plans for operating these facilities, including proposed hours of
operation and the types of merchandise, food and beverages that will be sold.

= The offeror shall provide with its proposal sample menus of food concession services
provided at golf facilities similar to the City’s. The sample menu shall include foods to be
supplied at the clubhouse location as well as those menu items available on the mobile
concession vehicle.

The operator shall obtain a Montgomery County liquor license. A comprehensive company policy
covering the distribution and consumption of alcoholic beverages must be attached as part of the
proposal. All staff handling the point of sale of alcoholic beverages must meet the Montgomery County
Liquor Control Board’s mandated training requirements. ‘

Pro Shop — Starter Shack

Operator will operate and manage the Pro Shop and Starter Shack as the primary, customer-
friendly point of sale for course and provide golf merchandise for sale as appropriate.

Offerors shall explain in detail plans for operating the Pro Shop, including proposed hours of
operation and the types of merchandise and services that will be provided.

The operator is strongly encouraged, but not required, to negotiate the purchase of the balance
of the Pro Shop inventory from the existing provider. The transaction for the inventory would
be between the existing provider and the operator.

Capital Improvements

The operator will assess needs and develop plans, including implementation strategies, for necessary
and desirable capital-level improvements to the golf course, practice facilities, clubhouse, pro shop,
food and beverage facilities, and maintenance facilities.

. New Programs and Services

The operator will assess needs and develop plans for implementation of new programs and services to
increase usage of the facility.

Offerors shall explain plans for new pfograms and services proposed which may increase usage

of the facility.

10
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H. Utilities

The operator will be required to pay for any and all utility costs connected with the operation of the golf
course during the term of the lease or contract. These utility costs include paying all water and sewer
charges that the City assesses for water usage.

I. Fuel Storage

For any vehicle fuel dispensing tanks or underground heating oil storage tanks over 1,100 gallon
capacity, the operator will be required to maintain up-to-date Petroleum Bulk Storage (“PBS”)
registrations with the Maryland Department of the Environment (MDE) and register such tanks with the
MDE. The operator will assume all registration and update costs. The operator must keep a copy of the
PBS Certificate on site and provide copies to Director of Recreation and Parks. The operator will be
required to perform or have performed a tightness test conducted at least once every five years, to
comply with required monitoring leak detection checklists for the tank(s) and all other legal
requirements. Any changes, removals, or additions of tanks must be pre-approved by the City.

J. Mid-Atlantic PGA

The operator will be required to obtain and maintain memberships in the Mid-Atlantic Sections of the
PGA, as well as the Maryland State Golf Association and United States Golf Association.

K. Golf Course and Clubhouse Security

The operator will provide and maintain procedures and systems to ensure the security of the golf course
and the clubhouse, including but not limited to a fire and burglar alarm system connected to the City

Police Department )

L. Compliance with Laws

The operator shall comply with all applicable City, County, State, and Federal laws, statutes, rules and
regulations.

11
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7. BASIC REQUIREMENTS FOR LEASE OPTION

To assure timely availability of staff and other resources, the offeror shall submit to the City a viable
business and management plan and budget along with a written request for documents to be prepared
by City staff, and the dates by which such items are required.

The Lessee will be responsible for: |

= All RedGate expenses, including operating, maintenance and capital costs.

»  Formulating and implementing operating and maintenance programs, business plans,
staffing and budgets, including green fees, cart fees, tournament and outing scheduling and
fees, tee reservation systems, food and beverage operations and fees, golf instruction
programs and fees; in other words all aspects of the RedGate operation.

» Supplying and maintaining/repairing all equipment used in operation of the golf facility,
including golf carts, maintenance vehicles and equipment, irrigation system, Pro Shop and
Snack Bar equipment. NOTE: The City is interested in negotiating a lease or sale of the
City’s existing equipment to a successful lease offeror. Any sale of inventory from the Pro
Shop would be between the existing provider and the lessee.

= Developing a facility improvements master plan, including implementation plan and
financing.

The City will retain responsibility for the following:

= Administration of all terms and conditions of the Lease
= Monitoring and evaluation of compliance with regards to the terms of the Lease
=  Prior approval for any major modifications or alterations to the facility

TERMS FOR LEASE AGREEMENT

A. Lease Fee for Right to Occupy Prélnises and Operate RedGate GC

Under the terms of a lease agreement, the lessee will be required to pay the City a pre-determined lease
fee that will be composed of both a guaranteed annual payment and a percentage of net income
payment as part of the offeror’s proposal. :

The lessee will collect daily receipts and shall maintain and provide to the City, on a “cash basis”
monthly and annual operating statements. Payments equivalent to 1/12th of the required minimum
guaranteed annual payment shall be made to the City on or before the 5" day of each month. Late
payments will be subject to interest charged at 14% per month. The percentage of net income payment
shall be submitted within 30 days after year-end revenues are reported. Offeror shall include in its
proposal the date of when its year-end revenues are reported.

B. Tem
The initial term for the lease option will be ten (10) years, to begin upon execution of the lease

agreement by both parties, with the option to extend the lease for four (4) additional five (5) year terms
upon agreement of both parties.

12
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. Security Deposit

The lessee will be required to provide the City a security deposit in the form of a performance bond,
which must remain in effect for the duration of the lease term and all renewal periods. The bond, in the
amount of $250,000.00 will be due upon lease signing.

. Capital Improvements and Investments

In addition to everyday facility maintenance and repairs, the lessee will be expected to perform capital
improvements to the golf course, practice facilities, and clubhouse within the first three years of the
lease and on an ongoing basis thereafter. Offerors are encouraged to refer to the 2010 National Golf
Foundation “Strategic Outlook and Analysis of the RedGate Golf Course™ as a resource in relation to
capital projects and facility improvements, though offerors are encouraged to present their own plans.
This report is available on the City’s website at the following link:
http://www.rockvillemd.gov/RedGate/RedGate Report-NGF.pdf.

Lessee will be responsible for all planning, expenses, permits, contracting, etc. for capital improvement
projects.

The lessee will be required to make all necessary repairs and necessary/desirable capital-level facility
improvements at its sole expense. All capital work by the lessee shall be completed in such a manner
so as to create a minimum amount of interference with golf course availability to customers.

The lessee will be required to provide a construction security deposit, in an amount and format
approved by the City, to ensure that all renovation work is completed satisfactorily. This security
deposit, preferably in the form of a letter of credit, must be in place before any facility improvement
work commences.

The lessee shall not make any alterations, additions or improvement in or to the golf course lease areas
where the reasonably anticipated cost thereof is in excess of One Hundred Thousand Dollars
($100,000) without submitting design drawings and building plan/specifications to and obtaining
written approval from the City prior to commencing construction. The City shall have sixty (60) days
to review, comment and approve (or reject) such submittal.

Prior to commencing construction of any alteration, addition or improvement exceeding a contract
amount of One Hundred Thousand Dollars ($100,000) and where the lessee intends to use an outside
non-affiliated third party contract, the lessee shall obtain and provide the City with a copy of payment
and performance bonds in compliance with City of Rockville Code, Section 17-137. Sample bond form
are included in Attachment F.

The City makes no representations regarding the adequacy of site utilities currently in place at the site.
The lessee will be required, as necessary, to connect to and/or upgrade any existing utility service or
create a new utility system, and obtain the appropriate permits and approvals.

Improvements to the golf facility may include the addition of a new outdoor tournament pavilion to
help attract and support larger golf outings and tournaments, as well as other projects.

The City will weigh capital investment and design in its evaluation process, as proposed by offerors
interested in a course lease. For more information, please see the “Evaluation and Selection Process”

section of this RFP. Therefore, offerors are to describe all intended capital work and provide cost
estimates for this capital work in your proposal submission. In addition, include a detailed

13
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. capital/design timetable which clearly outlines proposed improvements and the anticipated
commencement and completion dates for these improvements (i.e., the expected duration of each
improvement).

The lessee will be required to indicate how it plans to account for environmental considerations in its
capital improvement and maintenance plan.

All capital improvements and fixed equipment become the property of the City upon installation, at
City’s option.

. Licensed Engineer

The lessee will be required to retain a professional Maryland State-licensed engineer or registered
architect for design and filings of proposed capital work and to oversee any construction projects. This
supervising architect or engineer will be required to ensure that all construction conforms to the plans
approved by City’s Planning and Inspection Services Division. The successful firm will be required to
submit the Engineer or Architect’s qualifications to City for approval.

Taxes

The lessee will be required to pay all taxes applicable to the operation of the golf facility. Gross
receipts shall exclude the amount of any federal, state or city taxes that are pa1d by the lessee against its
sales.

. Termination for Convenience

After the fifth anniversary of the beginning of the lease term and at least one hundred and eighty (180)
days before the effective date of such termination, the City may terminate the Lease for convenience at
~ any time by giving wrltten notice to the lessee of such termination and specifying the effective date

thereof.

If the Lease is terminated by the City as provided in this Section the lessee will be reimbursed for
documented capital improvements (less depreciation) for any alteration, addition or improvement in or
to the golf course lease area which received prior approval by the City. Reimbursement of said capital
improvements shall be made over the 3 years following the termination date in equal annual payments
or in one lump sum payment, at the sole discretion of the City.

. Termination for Cause

The City may, by written notice of default to the Lessee, terminate the whole or any part of this Lease
in any one of the following circumstances:

(a) If the Lessee fails to perform any of the provisions of this Lease, or so fails to make progress as to .
endanger performance of this Lease in accordance with its terms, and in either of these two
circumstances does not cure such failure within a period of 10 days (or such longer period as the
purchasing agent may authorize in writing) after recelpt of notice from the purchasing agent specifying
such fajlure.

(b) In addition, the City shall have the right to terminate this Lease for cause, based on the
lessee’s performance, as follows:
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» Violation of laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction;

* Failure to meet the performance standards for the facility, after opportunity for cure;

» Breach of fiduciary obligations under the Lease;

» Filing by the lessee of a voluntary petition for protection under federal bankruptcy laws; or
the failure to obtain the dismissal of an involuntary petition under federal bankruptcy laws
within 90 days;

= Discontinuance of its business or activities at the facility; or

* Any other material breach of the Lease Agreement.

If the City terminates the Lease for Cause, the lessee will vacate the facility within seven (7) days and
turn over the facility and all City-owned and leased equipment, supplies, inventory, goods, property,
etc., (except the concession and pro shop inventory) to the City. The lessee will be responsible for all -
required lease payments to the City accrued prior to the termination of the lease.

. BASIC REQUIREMENTS FOR MANAGEMENT AGREEMENT

The management company will assume responsibility for the following operations associated with the
golf course on an annual basis:

» Formulating and implementing business plans, maintenance and operating programs, and
budgets to be submitted to the City for approval for each fiscal year.

» Developing recommendations for green and cart fees, subject to City approval, and indexed
to local or regional competitive golf facilities of similar type and quality. Setting of fees
will be subject to a negotiation process and partnership between the City and the operator,
subject to final review and approval by the City.

» Maintaining all equipment used in operation of the golf facility, including golf carts,
maintenance vehicles and equipment, irrigation system, Pro Shop and Snack Bar
equipment. Should the contractor identify the need for acquisition of new or replacement
equipment, the contractor shall propose such purchase to the City for consideration and
approval. The purchase of such equipment shall be at the City’s expense.

»  Purchasing of all supplies, consumables, etc. for use in the operation of the golf course.

=  Developing a facility improvements master plan, with specific recommended projects, and
an implementation schedule and plans. NOTE: Under the management contract option,
the City will review the facility improvements master plan and work with the management
contractor on cost estimates, detailed design, bidding, and implementation plans.

» Meeting with the City monthly to review operations, expense/revenue reports,
marketing/promotion programs, repair and improvement projects, long-range plans, etc.

City retains responsibility for the following:

»  Administration of all terms and conditions of the Agreement.

»  Approval of all (rack-rate) fees based on proposals from the management contractor.

»  Monitoring maintenance performance according to approved standards, specifications and
operating policies. :

= Annual approval of operating and capital budget.

*  Monthly approvals of expenses, both operating and capital; accounts payable and accounts

receivable processing for all expenses and revenues.

Prior approval of any and all expenses not budgeted.

Prior approval of any alterations to existing facilities.

Providing existing equipment (presently on site as of January 1, 2012).

Attending monthly meetings.
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TERMS FOR MANAGEMENT AGREEMENT

A. Management Fee for Operations

Under the terms of the Management Agreement, the management contractor will be paid a guaranteed
annual management fee, plus an incentive management fee based on a percentage of operating net
income. Offerors shall include a proposed annual management fee, and a proposed incentive fee with
their proposal.

B. Term of Agreement

The term of the Agreement shall begin upon execution of the Agreement by both parties and shall end
on the last day of the month preceding the fourth anniversary of the start date unless terminated by the
City prior to that date. The Agreement may be renewed for two (2) additional four (4) year periods at
the City’s sole discretion.

C. Alcohol Sales
The management contractor must obtain a Montgomery County liquor license as required.

D. Capital Improvements

In addition to everyday course and facility maintenance and repairs, the management contractor, in
cooperation with the City, will be expected to develop plans for capital improvements to the golf*
course, driving range, and clubhouse during the first two years of the contract.

The management contractor will work with the City cooperatively to plan and implement capital
projects at the City’s expense. Major renovation and improvement projects will be subject to City
review and will require written City approval prior to implementation.

Offerors are encouraged to refer to the 2010 National Golf Foundation “Strategic Outlook and Analysis

. of the RedGate Golf Course” as a resource in relation to improvements, though offerors are encouraged
to present their own plans. This report is available on the City’s website at the following link:
http://www.rockvillemd.gov/RedGate/RedGate_Report-NGF.pdf. Renovations to the golf facility may
include the addition of a new outdoor tournament pavilion to help attract and support larger golf
outings and tournaments. (See Attachment H)

E. Performance Bond

The management contractor will be required to provide the City a performance bond, which must
remain in effect for the duration of the term. The bond, in the amount of $250,000, will be due upon
contract signing.

F. Termination for Convenience
After the second anniversary of the beginning of this Agreement and at least one hundred and eighty
(180) days before the effective date of such termination, the City may terminate this Agreement at any
time for convenience by giving written notice to the management contractor of such termination and

specifying the effective date thereof. If the Agreement is terminated by the City as provided in this
Section the management contractor will be paid for services performed up to the date of termination.
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G. Termination for Cause

The City may, by written notice of default to the management contractor, terminate the whole or any
part of this Agreement in any one of the following circumstances: -

(2) If the management contractor fails to perform within the time specified herein or any extension
thereof; or '

(b) If the management contractor fails to perform any of the other provisions of this Agreement, or so
fails to make progress as to endanger performance of this Agreement in accordance with its terms, and
in either of these two circumstances does not cure such failure within a period of 10 days (or such
longer period as the purchasing agent may authorize in writing) after receipt of notice from the
purchasing agent specifying such failure.

(c) In addition, the City shall have the right to terminate this agreement for cause, based on the
management contractor’s performance, as follows:

» Inability to close the City’s operating cost recovery deficit for RedGate Golf Course on an
annual basis for three (3) consecutive years;

= Failure to meet the performance standards for the facility, after opportunity to cure;

= Violation of laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction;

» Replacement of the head golf professional, golf course superintendent or other key -
personnel without the City’s prior written approval;

» Breach of fiduciary obligations under the agreement;

= Filing of a voluntary petition for protection under federal bankruptcy laws; or the failure to
obtain the dismissal of an involuntary petition under federal bankruptcy laws within 90
days; ,

» Other material breach of the Agreement.

If the City terminates the Agreement for Cause, the management contractor will not be entitled to
receive any further payment. In addition, the management contractor will vacate the facility within
seven (7) days and turn over the facility and all City-owned equipment, supplies, inventory, goods,
property, etc., (except the concession and pro shop inventory) to the City.

SECTION II - PROPOSAL SUBMITTAL INSTRUCTIONS

One (1) unbound original and six (6) bound copies of the proposal must be received by the Purchasing
Office by the deadline date written above in order to be considered. One (1) electronic version on CD of the
Proposal (in pdf) must be enclosed with the original Proposal. Offerors must ensure that the CD is labeled
with the RFP title, RFP number and Offeror name, and is packaged with the original copy of the proposal.
Sealed proposal packages shall be addressed and submitted to:

Eileen Morris, Purchasing Manager
Purchasing Office

Rockville City Hall

111 Maryland Avenue

Rockville, Maryland 20850

Email: emorris@rockvillemd.gov
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In order to provide each offeror an equal opportunity for consideration, adherence to a standardized proposal
format (for each proposal option) is required. The format of your proposal must contain the following °
elements organized into separate chapters and sections. Failure to adhere to this format may result in the
disqualification of your proposal(s).

. Transmittal Letter

. Operations and Business Plan

. Operating Experience/Project Team(s) Qualifications
Financial Capability

. Financial Reporting and Accountability

Fee Offer — Base and Percentage of Revenue (Lease Option)

. Management Fee — Base and Incentive (Management Option)
. Annual Operating Budget — Expense/Revenue (Management Option)
Capital Improvement Plans

References

. Other miscellaneous required elements

ATTTP@ O e o

These elements parallel the basis of the City's proposal evaluation criteria. The City is not responsible for
failure to locate, consider, and evaluate qualification factors presented outside of this format. The following
paragraphs provide guidelines to each firm for information to include in the proposal. :

Provide a separate proposal for each option selected (e.g. Operating Lease Approach or Full-Service
Management Agreement Approach.)

A. TITLE PAGE AND TABLE OF CONTENTS

The proposal should begin with a title page bearing the name and address of the offeror and the name
and number of this RFP. This should be followed by a table of contents for the proposal. Information,
which is claimed to be confidential, is to be identified after the Title Page and before the Table of
Contents.

B. TRANSMITTALLETTER

The purpose of this letter is to transmit the proposal and acknowledge the receipt of any addenda. The
letter should indicate which option the offeror is proposing: “full service management agreement,”
“operating lease,” or both. The letter should include the address of the office which would provide the
services requested, telephone number, fax, e-mail address and website, if applicable. The letter should
be signed by an individual who is authorized to commit the Offeror to the services and requirements as
stated in this RFP. '

C. OPERATIONS AND BUSINESS PLAN
Offerors must provide the outline of a detailed operations / business plan for the future operation of
RedGate Golf Course, to include, at a minimum, the operations and maintenance elements described in

the “REQUIREMENTS?” sections of this RFP.

Annual Oneréting Budget — Expense/Revenue

Management contract offerors must include proposed expense/revenue projections for the first two (2)
years of operations under the contract.
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Staffing Plan

Offerors should include an estimated number of full-time and seasonal employees, respectively, and the
positions these employees will fill. The offeror with its proposal shall provide a staffing matrix
identifying the key personnel and the timeline for the hiring of such employees.

Other Required Elements of Operations/Business Plan Submission

Description of Marketing/Promotion Plan (including yield management)

Description of Customer Service plan (tee reservations, pace of play. etc.)

Description of Player Development Programs (juniors, female players, senior citizens)

Description of Food and Beverage Operations (hours of operation, sample menu for snack bar and
mobile concession vehicle; policies/procedures for sale of alcoholic beverages)

Pro Shop Operations (hours of operation, merchandise and services plan)

Maintenance and Clubhouse Equipment Plan (Lease or Purchase proposal for Lease Option
Offerors)

e o

tho

. OPERATING EXPERIENCE / MINIMUM QUALIFICATIONS

The offeror must be an established concern in the business of providing golf course management.
Upon request, during the proposal evaluation phase, the offeror shall furnish to the City such additional
information necessary to satisfy the City that the offeror has the necessary experience, expertise;.. .
competent and qualified personnel, and adequate equipment to perform all requirements of the work i -
the event of an award. Failure to provide the requested information in sufficient form necessary to
satisfy the City that the offeror has the ability to perform the work will result in its proposal being
rejected.

The City may make such investigation as deemed necessary to determine the responsibility of the
offeror and the ability of the Offeror to perform the Work. Offerors shall furnish the City all such
information and data for this purpose as the City may request. The City reserves the right to reject-a
proposal if investigation of an offeror fails to satisfy the City that the Offeror is properly qualified to
carry out the obligations of the contract.

Offerors should submit a resume or detailed description of their professional qualifications,
demonstrating éxtensive experience in the management, maintenance, and operation of golf facilities.
Include the names and addresses of all corporate officers of the entity submitting the proposal.

References

Offerors should attach a list of at least five (5) professional references associated with municipalities
with which the offeror is currently contracted for golf facility management or lease. References must
be able to describe such matters as the offeror’s financial and operational capability. Include the name
of the reference entity, a description of the nature of the listed reference’s experience with the offeror
and the name, title, address, and telephone number of a contact person at the reference entity.

Offerors shall attach a list of all golf facilities that they have managed/leased in the last ten years,
including current contracts. Include: the name, type (municipal, daily fee, private), and location of the

facility; a description of the nature of the business relationship with the facility; length, current status of .
the contract, and reason(s) for termination (if applicable).
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Additionally, offeror must have and demonstrate in its proposal: :

»  Minimum of five years’ experience in the following golf related fields:
o Marketing and promotion of municipal golf courses
o Customer service including Internet-based tee-time reservations and pace-of-play
improvement strategies
Pro shop operations
Golf instruction programs
Player/customer development programs
Merchandise sales
Golf cart operations
Environmentally-friendly golf course maintenance practices
Financial reporting

O OO OO0 O0Oo

» A Class A PGA Golf Professional to operate, manage and supervise the Pro Shop, Pro Shop
employees, and to plan and implement tournaments, outings, merchandise selection and sales, and
the golf instruction programs. (see note about existing employees — Section IV - #9)

» A competent record of employment or history of contract service in the operation of similar golf
facilities as verified and supported by references, letters, and other necessary evidence from all

employers public or private.

Note: For Management Contract offerors, the City has the right of reasonable rejection or approval of

staff or sub-contractors assigned to the project by the Contractor. The City reserves the right to:::

interview the proposed head golf professional and the proposed head golf course superintendent. The ™
staff named in the proposal shall remain assigned to the project throughout the period of the contract. If
the City rejects staff or sub-contractors, the contractor must provide replacement staff or sub-contractor
satisfactory to the City in a timely manner and at no additional cost to the City. The contractor may
make no diversion or replacement of the head golf professional or the head golf course superintendent
without submission of a resume of the proposed replacement and upon written approval by the City of
Rockville.

Sub Contractors

The offeror shall clearly state if it is proposing to sub-contract any of the work hérein. List any sub-
contracting disciplines needed to provide any and all requirements of this RFP and identify all sub-
contractors and describe what portions of the requirements they would perform along with their
experience, qualifications and capabilities to provide the specified services. The operator assumes full
liability for the performance of all subcontractors.

The City of Rockville reserves the right to require contractor and any third party (sub) contractors to
also indemnify and hold harmless other federal, state and local governmental entities, and where
required at no additional cost. All sub-contractors assigned to this project shall adhere to and deliver
required Certificates of Insurance.

. FINANCIAL CAPABILITY

The offeror should have a demonstrated record of financial responsibility commensurate with the
obligations contemplated under this RFP. Offerors should include:

» An audited financial statement or statements prepared in accordance with standard accounting
procedures.
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»  Supporting documentation of their financial net worth, including but not limited to:

o Certified Financial Statements

o Balance Sheets (including a breakdown of liquid and non-liquid assets)
o Income Statements

o Tax returns from the past three (3) years (corporate or personal).

Offerors shall identify the intended source of all funds proposed to be invested in the facility. If this
information is proprietary, it must be identified as such.

. FINANCIAL REPORTING AND ACCOUNTABILITY

Offerors shall demonstrate how they propose to ensure full deposit and accountability for all revenue,
and provide sample reports.

. LEASE OPTION — FEE OFFER

The fee offer must propose the terms of a percentage lease, which will incorporate an annual

- guaranteed minimum payment, with a graduated schedule as the years of the lease go out. The City

will consider a partial or full abatement of lease payments during the years the lessee is performing
capital improvements, subject to negotiation and the extent of the proposed improvements.

The lessee shall maintain and provide to the City, on a “cash basis” monthly and annual operating
statements, and payments equivalent to 1/12® of the required minimum annual payment shall be made
to the City at the beginning of each month. Additional required ' payments, if due according to the
percentage lease terms, shall be submitted after the year-end revenues are determined.

Capital Improvement Plan

The response should include a proposed capital improvement plan that includes improvements to the
golf course, practice facilities, and clubhouse during the term of this lease. Offerors are to describe all
proposed capital work and provide cost estimates for each discreet project. In.addition, include a
detailed capital/design timetable which clearly outlines proposed improvements and the anticipated
commencement and completion dates for these improvements (i.e., the expected duration of each
improvement). ' :

Offerors shall indicate how they plan to account for ‘environmental considerations in the capital
improvement plan.

. MANAGEMENT OPTION — BASE MANAGEMENT FEE

Offerors shall submit a proposal that includes a required fee to be paid by the City to the management
company. The fee offer should include an annual guaranteed minimum payment, plus any proposed,
incentive-based payments. '

Payments will be made upon the approval of vouchers submitted by the management company in
accordance with the requirements of the City’s customary procedures.
«
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I. OTHER MISCELLANEOUS REQUIRED ELEMENTS

i

ii.

jii.

iv.

vi.

vii.

viii.

AFFIDAVIT FORM
Complete and return the enclosed Non-Conviction/Collusion Affidavit Form (Attachment A) with
your proposal. Failure to complete and return this document may result in the disqualification of

your proposal.

EXECUTION OF OFFER
Complete and return the enclosed Execution of Offer Form (Attachment B) with your proposal.

OFFEROR’S QUESTIONNAIRE
Complete and return the attached Respondent’s Questionnaire Form (Attachment C) with your
proposal. Failure to complete and return this document may result in the disqualification of your

proposal.

MANAGEMENT AGREEMENT
Provide a statement that the firm, if awarded the management agreement, shall execute the attached
City Agreement (Attachment D) within ten (10) calendar days after notification of award.

LEASE AGREEMENT
A sample “Lease of Property for Use as a Golf Course” agreement will provided at a later date.

INSURANCE
Provide a statement that the firm, if awarded the contract, shall meet all of the insurance

requirements contained within this bid document (Attachment E).

PROPOSAL BOND

Provide a proposal bond or certified check in the amount of Five Thousand Dollars ($5,000.00) with
the response to the RFP.

PERFORMANCE BONDS

Provide a statement that the offeror, if awarded the contract, shall provide a Performance Bond
(Attachment F) if requested, and as prescribed.
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SECTIONIII - EVALUATION CRITERIA

EVALUATION AND AWARD
The lease/management contract will be awarded in accordance with the competitive sealed proposals process

under Rockville City Code 17.62. The competitive sealed proposals method is based on discussions and
revision of proposals during these discussions. All proposals will be reviewed by an evaluation committee.

LEASE OPTION

The committee members will independently evaluate the proposals based on the following criteria and
associated point values:

a. Proposed Operations and Business Plan 20%

b. Operating Experience 20%

c. Financial Capability/Reporting and Accountability 15%

d. Fee Offer 20%

e. Capital Improvement Plan 15%

f. References 10%
MANAGEMENT OPTION

The committee members will independently evaluate the proposals based on the following criteria and
associated point values:

a. Proposed Operations and Business Plan

including Proposed Expense/Revenues 25%
b. Operating Experience 25%
c. Proposed Base Management Fee/Incentive Program - 20%
d. Financial Capability/Reporting and Accountability 10%
e. Capital Improvement Plan 10%
f. References 10%

Based on the committee members’ evaluation of the proposals, a composite rating will-be developed which
indicates the committee’s collective ranking of the highest rated proposals in descending order.

Selection will be made of one or more offeror deemed to be fully qualified and best suited among those
submitting proposals on the basis of the evaluation factors included in the Request for Proposal. Negotiations
may be conducted with one or more offerors so selected. Fee offers will be considered in conjunction with
other proposal elements. After negotiations have been conducted, if needed, the City will select one or more
offeror, which, in its opinion,; has made the best proposal, and will award a contract to one or more offeror.
The City may cancel this Request for Proposal or reject proposals at any time prior to an award, and is not
required to furnish a statement of the reasons why a particular proposal was not deemed to be the most
advantageous.

The Evaluation Committee may afford those offerors whose proposals seem to be the most beneficial to the
City an opportunity to make oral presentations in order to clarify their proposals, including presentation of
proposals in a public forum. If requested, oral presentations shall be made at no cost to the City. When the
committee has tentatively selected an offeror(s), it may request a conference to clarify specific matters. The
City reserves the right to reject any and all proposals and to accept the proposal(s) the City considers most
advantageous. All proposals will become the property of the City.
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At the conclusion of negotiations, the offeror(s) may be asked to submit in writing, a Best and Final Offer
(BAFO). After the BAFO is submitted, no further negotiations shall be conducted with the offeror(s). The
offeror(s) proposals will be re-scored to combine and include the information contained in the BAFO. In this
instance, the decision to award will be based on the final evaluation including the BAFO.

Note: Respondents are discouraged from submitting inflated lease payment (lease option) or fee proposals
(management option) in their original response in anticipation of price negotiation and the use of a BAFO
process. The BAFO process may or may not be used, or may be used on a case-by-case basis to negotiate
services, deliverables, pricing terms conditions, etc. with individual respondents. Placing inflated pricing in
your original response may produce a low scoring result, which prevents your proposal from reaching the

negotiation stage of the evaluation process.

SECTION IV — SPECTAL PROVISIONS

1. WORKING PAPER RETENTION AND ACCESS

All working papers and reports developed in the course of the Project are the property of the City but must be
retained, at the operator’s expense, for a minimum of five years. The working papers are subject to review by
federal and state agencies and other individuals designated by the City and, accordmgly, shall be made
available upon request.

2. COMPLIANCE WITH CONTRACT

The- City will decide all questions, which may arise as to the quality, or acceptability of work performed, the.:.... .
manner of performance and the rate of progress of the work, the interpretation of the Requirements, Request

for Proposal, Contractors Proposal and Lease/Management Agreement, as well as, acceptable fulfillment of the
Lease/Management Contract on the part of the operator.

3. NON-DISCLOSURE

Operator and the City acknowledge that they or their employees may, in the performance of any subsequent
lease/management agreement come into the possession of proprietary or confidential information owned by or
in the possession of the other. Neither party shall use any such information for its own benefit or make such
information available to any person, firm, corporation, or other organizations, whether or not directly or
indirectly affiliated with operator or the City unless required by law.

4. ON-SITE EMPLOYEES :

The head professional/manager and superintendent shall be full-time employees dedicated to this facility. The
management company with its proposal shall provide a staffing matrix identifying the key personnel and the
timeline for the hiring of such employees.

For the management agreement option, the City has the right of reasonable rejection and approval of staff or
subcontractors assigned to any project by the management contractor. If the City rejects staff or
subcontractors, the management contractor must provide replacement staff or subcontractors satisfactory to the
City in a timely manner at the same rates quoted in the proposal. The operator will have complete control
over its employment, to the extent allowed by law.

- 5. CURRENT REDGATE EMPLOYEES
The City requests the successful offeror provide an opportunity for an employment interview to current

RedGate employees.
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6. PAYMENTS TO SUBCONTRACTORS —-MANAGEMENT CONTRACT OPTION

Within seven days after receipt of amounts paid by the City for work performed by a subcontractor under this
contract, the management contractor shall either: a) pay the subcontractor for the proportionate share of the
total payment received from the City attributable to the work performed by the subcontractor under this
contract; or b) notify the City and subcontractor, in writing, of his/her intention to withhold all or a part of the
subcontractor’s payment and the reason for non-payment.

7. BUILDING AND GROUNDS AUDIT
The operator will be required to undergo an annual independent maintenance audit, inclusive of all structures

and grounds. Recommendations to the operator may be made from these audits for implementation in the
following season. Responsiveness to these audits will be considered in the contract extension negotiations.

8. W-9FORM REQUIRED

Successful offeror will be required to complete and submit a W-9 Form The W-9 form can be accessed at:
http:/www.irs.gov/pub/irs-pdf/fw9.pdf?portlet=3. It is the successful offeror’s responsibility to act upon this
instruction for submitting a W-9 form. The City will not be able to process payments if this form is not
completed and submitted to the Purchasing Division.

9. PUBLIC INFORMATION REQUESTS '

Information, documentation and other materials submitted under this proposal may be subject to public
disclosure under various open records acts. Offeror is hereby notified that the City strictly adheres to this open
records requirements and the interpretations thereof rendered by presiding courts. Offeror shall be deemed to
have knowledge of these laws and how to protect the legitimate interests of their proposal.

10. COST REDUCTION/SAVINGS

It is the City’s intent that this request for proposal encourages maximum competition. Offerors are requested
to identify in their proposal alternative approaches or methodologies, which if adopted, would reduce project
costs and generate additional cost savings. Offerors also should identify any aspect of the specifications that
contribute unnecessarily to increased project cost.

11. RIGHT TO AUDIT _

At any time during the term of any subsequent agreement and for a period of four (4) years thereafter the City
or duly authorized audit representative of the City, at its expense and at reasonable times, reserves the right to
audit the operator’s records. In the event such an audit by the City reveals any errors/overpayments by the
City, operator shall refund the City the full amount of such overpayments within thirty (30) days of such audit
findings, or the City at its option, reserves the right to deduct such amounts owing the City from any payments
due operator.

12. CONTRACT ADMINISTRATOR
The designated contract administrator will be:

Mr. Burt Hall

Director of Recreation and Parks
City of Rockville, City Hall

111 Maryland Avenue

Rockville, Maryland 20850
Email: bhall@rockvilledmd.gov
Telephone at (240) 314-8402
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SECTION V -GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

CITY OF ROCKVILLE
MARYLAND

(PROPOSAL 12/2010)

1. TERMS AND CONDITIONS The terms and conditions of this document govern in event of
conflict with any terms of the bidder’s proposal, and are not subject to change by reasons of written or
verbal statement by the Operator unless accepted in writing. Words and abbreviations that have well
known technical or trade meanings are used in accordance with such meanings.

2. PREPARATION All bids are to be submitted in a sealed envelope to the Purchasing Office marked
with the bid number. .

Conditional bids and bids containing escalator clauses will not be accepted. Bids must be signed by anz.:
individual authorized to bind the bidder.

3. LATE BIDS It is the bidder’s responsibility to assure delivery of the bid at the proper time to the
designated location. Bids delivered to any other office or location will not be considered.

4. BID AWARD The award will be made to the offeror whose proposal, in the opinion of the City is
the best taking into consideration all aspects of the offeror's responses, including total net cost to the
City. In the event that the offeror to whom the award is made does not execute a contract within 15
days from receipt of the contract, the City may give notice to such offeror of intent to award the
contract to the next most qualified offeror, or to call for new proposals.

5. ADDENDUM In the event that any addenda to this solicitation is issued, all solicitation terms and
conditions will retain in effect unless they are specifically changed in the addendum. It is the
responsibility of the bidder to make inquiry as to addenda issued. Oral answers to questions relative
to interpretation of specifications or the proposal process will not be binding on the City. Such
addendums, if issued, will posted at: http://rockvillemd.gov/business/bids.htm#bids

Please note, that it is the bidder’s responsibility to check this site frequently for Addendums, which
may impact pricing, this document’s requirements, terms and/or conditions. Failure to acknowledge
an addendum on the bid proposal form or to sign and return an Addendum with your response may
result in disqualification of proposal.

6. ACCEPTANCE/REJECTION OF BIDS The City reserves the right to reject any or all bids in part
or full and to waive any technicalities or informalities as may best serve the interests of the City.

Bids shall be valid for a minimum of 120 days following the deadline for submitting offers. Bids may
not be withdrawn during that period. If an award is not made during that period, all offers shall be
automatically extended for another 120 days. Offers will be automatically renewed until such time as
either an award is made or proper notice is given to.the Purchasing Agent of Offeror’s intent to

26

A-26



10.

11.

12,

13.

ATTACH A

RFP #43-11 REDGATE GOLF COURSE

withdraw its offer. Offers may only be canceled by submitting Notice at least 15 days before the
expiration of the then current 120-day period.

MULTI-YEAR BIDS Multi-year contracts may be continued each fiscal year only after funding
appropriations have been granted. In the event necessary funding appropriation is not granted, the
multi-year contract shall be null and void, effective July 1st of the affected year.

ERRORS IN BIDS When an error is made in extending total prices the unit bid price will govern.
Erasures in bids must be initialed by the bidder. Carelessness in quoting prices or in preparation of
bid will not relieve the bidder from performing the contract.

BID WITHDRAWAL Requests for withdrawal of bids prior to bid opening shall be transmitted to
the Purchasing Agent in writing.

MISTAKES Bidders are expected to be thoroughly familiar with all bid documents, including all
addenda. No consideration will be granted for any alleged misunderstanding of the intent of the
specifications. Each bidder shall carefully and thoroughly examine these bid documents for
completeness. No claim of any bidder will be allowed on the basis that these bid documents are
incomplete.

SENSITIVE DOCUMENTS Sensitive documents (either electronic or hardcopy documents dealing; . -
with critical facilities or sensitive information) received from the City must be handled consistent::::
with the terms of non-disclosure required for application. The operator is responsible to restrict use
of sensitive documents to project participants only and shall take appropriate measure to prevent
distribution of sensitive document to anyone inside or outside of the operator’s company. After
completion of the agreement or lease, all sensitive documents remaining in the operator’s possession
shall continue to be governed under the terms of non-disclosure and must continue to be store in-a
secure manner. After such records are no longer need for record purposes, the records shall be
destroyed or returned to the City. '

DOCUMENTS., MATERIALS AND DATA All documents materials or data developed as a result
of this contract are the City’s property. The City has the right to use and reproduce any documents,
materials and data, including confidential information, used in the performance of;-or developed as a
result of this contract. The City may use this information for its own purposes, including reporting to
state and federal agencies. The Operator warrants that it has title to or right to use all documents,
materials or data used or developed in connection with this contract. The Operator must keep
confidential all documents, materials and data prepared or developed by the Operator or supplied by
the City.

INTEREST IN MORE THAN ONE BID AND COLLUSION Multiple bids received in response
to a single solicitation from an individual, firm, partnership, corporation, affiliate, or association
under the same or different names will be rejected. Reasonable grounds for believing that a bidder is
interested in more than one bid for a solicitation both as a bidder and as a subcontractor for another
bidder, will result in rejection of all bids in which the bidder is interested. However, a firm acting
only as a subcontractor may be included as a subcontractor for two or more bidders submitting a bid
for the work. Any or all bids may be rejected if reasonable grounds exist for believing that collusion
exists among any bidders. Bidders rejected under the above provisions shall be disqualified if they
respond to a re-solicitation for the same work.
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14. PAYMENTS TO SUBCONTRACTOR Within seven days after receipt of amounts paid by the
City for work performed by a subcontractor under this contract, the operator shall either: Pay the
Subcontractor for the proportionate share of the total payment received from the City of Rockville
attributable to the work performed by the Subcontractor under this contract; or Notify the City of
Rockville and Subcontractor, in writing, of his/her intention to withhold all or a part of the
Subcontractor’s payment and the reason for non-payment.

15. PERSONNEL Principal or key personnel included in the proposal may not be substituted without
written approval of the City of Rockville. Replacements for key personnel under the contract must
have equivalent professional qualifications and experience as those individuals listed in the proposal.
The Consultant must submit written professional qualifications and experience for approval within
ten working days prior to replacement for City review and approval or rejection.

16. PRICE ADJUSTMENTS (CPI) Unless otherwise stated in the bid document, rates quoted are to be
firm for two (2) years after award of a contract. These rates will apply to additional work, change
orders and contract modifications. A request for price adjustment after the 2-year period is subject to
approval or rejection by the Purchasing Agent. The Consultant shall submit to the Purchasing Agent
sufficient justification to support the Consultant's request. A request for price adjustment may not be
approved which exceeds the amount of the annual percentage change of the Consumer Price Index
(CPI) for the twelve-month period immediately prior to the date of the request.

17. INTERPRETATION Any questions concerning general instruction and specifications shall: be:. -
directed in writing to the Purchasing Office. The submission of a bid shall be prima facie evidence
that bidder thoroughly understands the terms of the specification. The Operator shall take no
advantage of any error or omission in the specifications.

18. ABANDONMENT, DISSOLUTION AND RESTRUCTURING. An Operator who abandons or
defaults the work on this contract and causes this contract to be re-bid will not be considered in future
bids for the same type of work unless the scope of the work is significantly changed. Written
notification of changes to company name, address, telephone number, etc. shall be provided to the
City Of Rockville as soon as possible but not later than thirty (30) days from date of change.

19. GUARANTEE All guarantees and warranties required shall be furnished by the Operator and shall
be delivered to the Project Manager before final payment is made.

The Operator guarantees that the items conform to the design and specifications and to drawings,
samples or other descriptions referred to in this document. The Operator further guarantees the items
will be free from defects in materials and workmanship, latent or patent and are suitable for the
intended purpose as far as the Operator knows or has reason to know. The guarantee contained herein
shall remain in full force and effect for a minimum of one year after initial delivery to the City unless
another effective period is specified.

20. DEFECTIVE SUPPLIES/SERVICE Defective or unsuitable materials or workmanship shall be
rejected and shall be made. good by the Operator. Operator shall be responsible for the professional
quality, technical accuracy, timely completion, and the coordination of all its effort and other services
furnished by Operator under the Agreement. Without additional compensation, Operator shall correct
or revise any errors, omissions, or other deficiencies in all products of its efforts and other services
provided. This shall include resolving any deficiencies arising out of the acts or omissions of
Operator found during or after the course of the services performed by or for Operator under this
Agreement, regardless of City having knowledge of or condoning/accepting the products or the
services. Correction of such deficiencies shall be at no cost to City.
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LEGAL REQUIREMENTS All materials, equipment, supplies and services shall conform to
applicable Federal and State laws and regulations. The Operator shall observe and comply with all
Federal, State, County and local laws and ordinances that affect the work to be done. The provisions
of this contract shall be governed by the law of the State of Maryland.

SUBCONTRACTING When allowed, bidders who intend to subcontract any portion of the work
including delivery, installation or maintenance will submit to the City prior to the start of work: 1) a
description of the items to be subcontracted, 2) all subcontractor names, addresses and telephone
numbers and 3) the nature and extent of the work utilized during the life of the contract.

This does not relieve the Operator from the prime responsibility of full and complete performance
under the contract. There shall be no contractual relationship between the City and any subcontractor.

RESERVATIONS The City reserves the right to add or delete any item(s) from the bid in whole or
in part at the City’s discretion without affecting the bid prices for any item or remaining work. Unit
prices submitted in the bid shall not be increased or decreased regardless of changes in quantity. The
City may waive minor differences in specifications in bids provided these differences do not violate
the specifications’ intent nor materially affect the operation for which the items are being purchased.

AUTHORITY OF THE CITY MANAGER IN DISPUTES Except as may otherwise be provided. ..
by the final agreement, any dispute concerning a question of fact arising under the agreement signeds..
by the City and the Operator which is not disposed of by the final agreement shall be decided by the
City Manager who shall notify the Operator in writing of his determination. The Operator shall be
afforded the opportunity to be heard and offer evidence in support of the claim. Pending final decision
of the dispute herein, the Operator shall proceed diligently with performance under the agreement
signed by the City and the Operator. The decision of the City Manager shall be ﬁnal and conclusive
unless an appeal is taken pursuant to City Purchasing Ordinance.

INDEMNIFICATION OF THE COUNCIL The Operator shall indemnify and save harmless the
Mayor and Council from all suits, actions and damages or costs, of every name and description to
which the Mayor and Council may be subjected or put by reason of injury to persons or property as a
result of the work, whether caused by negligence or carelessness on part.of the Operator, or
subcontractors or agents of the Operator.

NO LIMITATION OF LIABILITY The mention of any speciﬁc duty or liability of the Operator in
any part of the specification shall not be construed as a limitation or restriction upon any general
liability or duty imposed upon the Operator.

PROPRIETARY INFORMATION. The City agrees, to the extent permitted by law, to hold all
material and information belonging to the offeror, which it deems to be confidential, in strictest
confidence. The Operator agrees to hold all material and information belonging to the City or the
City's agents in strictest confidence and not to make use thereof other than for the performance of
contractual obligations, to release it only to employees requiring such information. Reasonable
precautions will be exercised for the protection of any proprietary data included in the proposal. -

RELEASE OF INFORMATION During the term of the final agreement, the successful Operator
shall not release any information related to the services or the performance of the services under the
agreement nor publish any final reports or documents without the prior written approval of the City.
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29. PATENTS AND ROYALTIES Whenever any article, material, appliance, process composition,

30.
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means or things called for by these specifications is covered by Letter of Patent, the successful bidder
must secure, before using or employing such materials, the assent in writing of the owner or licensee
of such letters of patent, and file the same with the City.

The Operator will defend, at its own expense, and will pay the cost and damages awarded in any
action brought against the City based on any allegation that the items provided by the Operator
infringe on a patent and copyright license or trade secret. In the event that an injunction shall be
obtained against the City's use of items by reason of infringement of any patent, copyright, license or
trade secret, the Operator will, at its expense, procure for the City the right to continue using the
items, replace or modify the same so that it becomes non-infringing.

MISCELLANEQUS PROVISIONS The City and the Operator each bind themselves, their
partners, successors, assign and legal representatives of such other parties in respect to all covenants,
agreements, and obligations contained in the contract document. Neither party to the contract shall
assign the contract or sublet it as a whole without the written consent of the other, nor shall the
Operator assign any monies due or to become due hereunder without the previous written consent of
the City. Written notice shall be deemed to have been duly served if delivered in person to the
individual or member of the firm or to any officer of the corporation for whom it was intended if
delivered or sent by registered or certified mail to the last known address.

Duties and obligations imposed by the contract documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of the duties, obligations, rights and remedies
otherwise imposed or available by law, unless so indicated.

ETHICS REQUIREMENTS In accordance with the City's financial disclosure and ethical conduct
policy and/or ordinances a prerequisite for payment pursuant to the terms of this contract is that the
Operator may be required to furnish explicit statements, under oath, that the City Manager, and/or
any other officer, agent, and/or employee of the City, and any member of the governing body of the
City of Rockville or any member or employee of a Commission, Board, or Corporation controlled or
appointed by the City Council, Rockville, Maryland has not received or has not been promised
directly or indirectly any financial benefit by way of fee, commission, finder's fee, or in any other
manner, remuneration arising from directly or indirectly related to this contract, and that upon request
by the City Manager, or other authorized agent, as a prerequisite to payment pursuant to the terms of
this contract, the Operator will furnish to the Mayor and Council of the City of Rockville, under oath,
answers to any interrogatories to a possible conflict of interest has herein embodied.

BROKERING The Operator warrants that only an established commercial or selling agency
maintained by the Operator for the purpose of securing business may be retained to solicit or secure
this contract. Any brokerage arrangements must be disclosed in the proposal. For violation of this
warranty, the City shall have the right to terminate or suspend this contract without liability to the

City.

EQUAL EMPLOYMENT OPPORTUNITY The Operator will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin, or
disability. The Operator will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, creed, color, sex, national
origin, or disability. Such action shall include but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment, layoff or termination; rates of pay or other form of
compensation; and selection for training, including apprenticeship. The Operator agrees to post in
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conspicuous places, available to employees and applicants for employment, notices (provided by the
City) setting forth the provisions of this nondiscrimination clause.

If the Operator fails to comply with non-discrimination clauses of this contract or fails to include such
contract provisions in all subcontracts, this contract may be declared void AB INITIO, cancelled,
terminated or suspended in whole or in part and the Operator may be declared ineligible for further
contracts with the City of Rockville. .

Any employee, applicant for employment, or prospective employee with information concerning any
breach of these requirements may communicate such information to the City Manager who shall
commence a prompt investigation of the alleged violation. Pursuant to such investigation, the
Operator will permit access to the Operator’s books, records and accounts. If the City Manager
concludes that the Operator has failed to comply with nondiscrimination clauses, the remedies set out
above may be invoked.

LANGUAGE If applicable, the Operator shall appoint one or more crew members or supervisors to
act as liaison with the City and emergency service personnel. All liaisons shall be fluently bilingual in
English and the Operator’s employees’ language(s), and at least one liaison shall be present at each
work site at all times when any of the Operator’s employees or agents are at the site.

IMMIGRATION REFORM AND CONTROL ACT The Operator awarded a contract pursuant to.
this bid shall warrant that it does not and shall not hire, recruit or refer for a fee, for employment:’
under the contract, an alien knowing the alien is an unauthorized alien and hire any individual without

- complying with the requirements of the Immigration Reform and Control Act of 1986 (the Act),

including but not limited to any verification and record keeping requirements. The Operator shall
further assure the City that, in accordance with the Act, it does not and will not discriminate against -
an individual with respect to hiring, or recruitment or referral for a fee, of the individual for
employment or the discharging of the individual from employment because of such individual's
national origin or in the case of a citizen or intending citizen, because of such individual's citizenship
status.

ASSIGNMENT Neither this contract nor any interest therein nor claim thereunder shall be assigned
or transferred by the Operator except as expressly authorized in writing by the City.

OWNERSHIP OF DOCUMENTS
Any and all deliverables, including but not limited to reports, specifications, blueprmts plans,

negatives, electronic files and documents, as well as, any other documents prepared by the Operator

in the performance of its obligations under the resulting contract shall be the exclusive property of the
City. The Operator shall not use, willingly allow, or cause such materials to be used for any purpose
other than performance of all Operators® obligations under the resulting contract without the prior
written consent of City. Documents and materials developed by the Operator under the resulting
contract shall be the property of City of Rockville; however, the Operator may retain file copies,
which cannot be used without prior written consent of the City. The City agrees that the Operator
shall not be liable for any damage, loss, or injury resulting from the future use of the provided
documents for other than the project specified, when the Operator is not the firm of record.
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CONTRACT EXCLUSION AND AFFIRMATION
By signing this proposal, the offeror hereby certifies that:

The Offeror shall not engage in providing consulting or other services to any private entity regarding
any property within any project area during the term of the project. This requirement is intended to
avoid the appearance of any conflict of interest that may arise.

The Offeror has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant in connection with the submitted proposal.

The firm, corporation, partnership or institution represented by the Operator, or anyone acting for
such firm, corporation or institution has violated the antitrust laws, nor communicated directly or
indirectly the proposal made to any competitor or any other person engaged in such line of business.

The Operator has not received compensation for part101pat10n in the preparation of the specifications
for this Request for Proposal.
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ATTACHMENT A
AFFIDAVIT
I hereby affirm that:
I am the and the duly authorized representative of the firm of

whose address is

and that I possess the legal authority to make this affidavit on behalf of myself and the firm for which I am

acting.

I further affirm:
AFFIDAVIT OF QUALIFICATION TO
CONTRACT WITH A PUBLIC BODY

1. Except as described in Paragraph 2 below, neither I nor
the above firm nor, to the best of my knowledge, any of its
controlling stockholders, officers, directors, or partners,
performing contracts with any public body (the State or any unit
thereof, or any local governmental entity in the state, including
any bi-county or multi-county entity), has:

A. been convicted under the laws of the State of Maryland,
any other state, or the United States of any of the following:

(1) bribery, attempted bribery, or conspiracy to bribe.

(2) a criminal offense incident to obtaining, attempting to
obtain, or performing a public or private contract.

(3) fraud, embezzlement, theft, forgery, falsification or
destruction of records, or receiving stolen property.

(4) a criminal violation of an anti-trust statute.

(5) a violation of the Racketeer Influenced and Corrupt
Organization act, or the Mail Fraud Act, for acts in
connection with the submission of bids or proposals
for a public or private contract. .

(6) a violation of Section 14-308 of the State Finance and
Procurement Article of the Annotated Code of
Maryland.

(7) conspiracy to commit any of the foregoing.

B. pled nolo contendere to, or received probation before
verdict for, a charge of any offense set forth in subsection A of
this paragraph.

C. been found civilly liable under an anti-trust statute of the
State of Maryland, another state, or the United States for acts or
omissions in connection with the submission of bids or
proposals for a public or private contract.

D. during the course of an official investigation or other
proceeding, admitted, in writing or under oath, an act or
omission that would constitute grounds for conviction or
liability under any law or statute described in subsection A or C
of this paragraph.

2. [State “none,” or as appropriate, list any conviction, plea
or admission as described in Paragraph 1 above, with the date,
court, official or administrative body, the individuals involved
and their position with the firm, and the sentence or disposition,
if any].

3.1 further affirm that neither I nor the above firm shall
knowingly enter into a contract with the Mayor and Council of
Rockville under which a person or business debarred or
suspended from contracting with a public body under Title 16 of

the State Finance and Procurement Article of the Annotated
Code of Maryland, will provide, directly or indirectly, supplies,

- services, architectural services, construction related services,

leases of real property, or construction.

I acknowledge that this Affidavit is to be furnished to the
Mayor and Council of Rockville and, where appropriate, to the
State Board of Public Works and to the Attorney General. I
acknowledge that I am executing this Affidavit in compliance
with the provisions of Title 16 of the State Finance and
Procurement Article of the Annotated Code of Maryland which
provides that persons who have engaged in certain prohibited
activity may be disqualified, either by operation in law or after a
hearing, from entering into contracts with the Mayor and
Council of Rockville. I further acknowledge that if the
representations set forth in this Affidavit are not true.and
correct, the Mayor and Council of Rockville may terminate any
contract awarded, and take any other appropriate action.

NON—COLLUSION AFFIDAVIT

1. Am fully informed respecting the preparation and
contents of the attached bid and of all pertinent circumstances
respecting such bid; - :

2. Such bid is genuine and is not a collusive or sham bid

3. Neither the said bidder nor any of its officers, partners,
owners, agents, representatives, employees or parties in interest,
including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other bidder,
firm or person to submit a collusive or sham bid in connection
with the Contract for which the attached bid has been submitted
or to refrain from bidding in connection with Contract, or has in
any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other
bidder, firm or person to fix the price or prices in the attached
bid or of any other bidder, or to fix any overhead, profit or cost
element of the bid price or the bid price of any other bidder, or
to secure through any collusion, conspiracy, connivance or
unlawful agreement any advantage against the Mayor and
Council of Rockville, Maryland (Local Public Agency) or any
person intereste\d in the proposed Contract; and

4. The price or prices quoted in the attached bid are fair and
proper and are not tainted by any collusion, conspiracy,
connivance or unlawful agreement on the part of the bidder or
any of its agents, representatives, owners, employees, or parties
in interest, including this affiant.

1 do solemnly declare and affirm under the penalties of perjury that the contents of these affidavits are true and correct.

Signature and Title

Date

COMPLETE THIS FORM AND RETURN WITH YOUR BID PROPOSAL
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ATTACHMENT B

CITY OF ROCKVILLE
EXECUTION OF OFFER FORM

REQUEST FOR PROPOSAL #43-11
THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH YOUR PROPOSAL
OFFEROR AGREES TO PERFORM ALL WORK AS SET FORTH IN THIS REQUEST FOR
PROPOSAL, AND IN ACCORDANCE WITH THE TERMS AND CONDITIONS AT THE PRICES
SUBMITTED.
INDICATE IF YOUR FIRM IS SUBMITTING A PROPOSAL FOR:

Full Service Management Agreement

Operating Lease

If requested, the offeror will furnish bonding with the following company as surety:

Name of Surety Company
Address and Phone Number

Please list the offerors insurance agent who shall provide the insurance policies required herein.

Name of Agency :
Address and Phone Number
Contact Person

EXECUTION

THE OFFEROR IS HEREBY NOTIFIED THAT THIS DOCUMENT SHALL BE SIGNED IN
INK IN ORDER FOR THE PROPOSAL TO BE ACCEPTED. BY SIGNING, THE OFFEROR
CERTIFIES THAT HE/SHE WILL COMPLY IN EVERY ASPECT WITH THE REQUEST FOR
PROPOSAL, ADDENDUMS, PROPOSAL, ANY AND ALL E-MAILS/LETTERS OF
CLARIFICATION, BAFO AND CONTRACT. _

The proposal, if submitted by an individual, shall be signed' by an individual; if submitted by a
partnership, shall be signed by such member or members of the partnership as have authority to bind the
partnership; if submitted by a corporation the same shall be signed by the President and attested by the
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Secretary or an Assistant Secretary. If not signed by the President as aforesaid, there must be attached a
copy of that portion of the By-Laws, or a copy of a Board resolution, duly certified by the Secretary,
showing the authority of the person so signing on behalf of the corporation. In lieu thereof, the
corporation may file such evidence with the Administration, duly certified by the Secretary, together with
a list of the names of those officers having authority to execute documents on behalf of the corporation,
duly certified by the Secretary, which listing shall remain in full force and effect until such time as the
Administration is advised in writing to the contrary. In any case where a proposal is signed by an
Attorney in Fact the same must be accompanied by a copy of the appointing document, duly certified.

IF AN INDIVIDUAL:
NAME:
Street and/or P.O. Box
City State Zip Code Fed ID or SSN
— (SEAL)
Signature Date
Print Signature
WITNESS:
Signature
Print Signature
IF A PARTNERSHIP:
NAME OF PARTNERSHIP:
Street and/or P.O. Box

City State Zip Code Fed ID or SSN
BY: (SEAL)

Signature Date

Print Signature
TITLE: WITNESS:

Signature
Print Signature
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NAME OF CORPORATION:
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Street and/or P.O. Box

City State Zip Code Fed ID or SSN
STATE OF INCORPORATION:
BY:__ (SEAL)

Signature Date

Print Signature
TITLE: WITNESS:

REMITTANCE ADDRESS (if different than above)

Secretary’s Signature

Print Signature

Street and/or P.O. Box

City

State Zip Code

NOTE: Firms must use their FULL LEGAL name. Generally, a corporation’s name must end with a
suffix indicating the corporate status of that business (i.e., Inc., Co., Corp., etc.). Individuals or
corporations may indicate trade names with the individual or corporate name followed by “t/a” (trading
as) or “d/b/a” (doing business as), respectively. Failure to use your FULL LEGAL name may be cause

for rejection of the proposal.
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CITY OF ROCKVILLE, MARYLAND
RFP #43-11

LEASE OF
REDGATE MUNICIPAL GOLF COURSE

LEASE FEE PROPOSAL FORM
(To be Completed by Lease Offerors)

NAME OF LEASE OFFEROR:

NAME OF OFFICER:

DATE:

Percentage of Net Income
Guaranteed Annual Payment Payment

Year (to be completed by offeror) (to be completed by offeror)

O 0 ] &N | K] W N
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CITY OF ROCKVILLE, MARYLAND
RFP #43-11

MANAGEMENT CONTRAC:I‘ FOR
REDGATE MUNICIPAL GOLF COURSE

MANAGEMENT CONTRACT PROPOSAL FORM
(To be Completed by Management Contract Offerors)

NAME OF MANAGEMENT
CONTRACT OFFEROR:

NAME OF OFFICER:

DATE:

MANAGEMENT FEE PROPOSAL

.. -Year .. |  BaseManagementFee | Incentive Management Fee -

Bl W N

PROPOSED EXPENSE AND REVENUES

| ExpenseBudget* = | Projected Revenues* =

*Management Contract offerors shall include with their proposals a breakout of the Expense Budget
and Projected Revenues by category for Years 1 and 2 of contract on the following page.
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CITY OF ROCKVILLE, MARYLAND

RFP #43-11
MANAGEMENT CONTRACT FOR
REDGATE MUNICIPAL GOLF COURSE

MANAGEMENT CONTRACT PROPOSAL FORM

EXPENSE - REVENUE BUDGET - YEAR 1 & 2 OF CONTRACT
(To be completed by Management Contract Offerors)

Proposed Einense Budget

Personnel

Contract Services

Commodities (Course & Facility
Maintenance) '

Commodities (F&B, Lessons,
Driving Range, Pro Shop)

Capital Outlay

Administrative Expense

Insurance

Other:

Base Management Fee

Total Operating Expense

Projected Revenues

Revenue/Sources - | Yearl - - 7 Year2 oot

Golf Course Fees

Cart Rentals

Driving Range

Lessons

Concessions/Other

Pro Shop

Other:

Total Projected Revenues
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ATTACHMENT C

RESPONDENT’S QUESTIONNAIRE

The Respondent recognizes that in selecting a company/agent, The City of Rockville will rely, in part, on the answers
provided in response to this Questionnaire. Accordingly, offeror warrants to the best of its knowledge that all responses are
true, correct and complete inquiry.

Company Profile

1. Number of Years in Business:

2. Number of Employees: (company wide) Number of Employees: (servicing location)

3. Annual Sales Volume: (company wide) Annual Sales Volume: (servicing location)

4. State that you will provide a copy of your company’s audited financial statements for the past two (2) years, if
requested by the City of Rockville.

5. Provide a financial rating of your company and any documentation (such as a Dunn and Bradstreet Analysis),
which indicates the financial stability of your company, if requested by the City of Rockville.

6. Is your company currently for sale or involved in any transaction to expend or-to become acquired by another
business entity? If yes, please explain the impact both in organizational and directional terms.

7. Provide any details of all past or pending litigation or claims filed against your company that would negatively
impact your company’s performance under an agreement with The City of Rockville.

8. Is your company currently in default on any loan agreement or financing agreement with any bank, financial
institution, or other entity? If yes, specify date(s), details, circumstances, and prospects for resolution.

9. Has your company or any its principais or individuals associated with the Offeror ever declared bankruptcy? If

yes, please explain.
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ATTACHMENT D

SAMPLE MANAGEMENT AGREEMENT

THIS AGREEMENT, made this ___ day of , 2011 by and between the MAYOR AND COUNCIL OF
ROCKVILLE, a municipal corporation organized under the laws of Maryland, hereinafter referred to as the "CITY", and
(insert Operator’s name), hereinafter referred to as "CONSULTANT".

' WITNESSETH
WHEREAS, the City desires a consultant to provide professional services in connection with the (insert project

title).

WHEREAS, the City desires to employ the services of the Consultant to perform services in connection with the
aforementioned project.

NOW THEREFORE, in consideration of the covenants and promises set forth, the parties hereto agree as follows:

1. SCOPE OF WORK. The Consultant agrees to perform the work described and be bound by the terms and
conditions set forth in RFP #( ), (title) hereto attached and made a part hereof, and identified as Exhibit "A" and in
the (enter Operator’s name), proposal dated (enter date), hereto attached and made a part hereof, and identified as
Exhibit "B". In the event any terms of the exhibits conflict with this Agreement, this Agreement shall prevail.

2. REVIEW BY CITY. The Consultant agrees that the work and records covered by this Agreement will be
subject to review, at all times, by representatives of the City.

3. DOCUMENTS, ETC. All finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs and reports prepared by the Consultant or his subcontractors shall become the property of the

City.

4. KEY INDIVIDUALS. The Consultant agrees that the key individuals listed in Exhibit "B" will be
responsible for providing and supervising services required under the Contract.

5.. The Consultant agrees that so long as the aforesaid key individuals are employees of the Consultant or are
otherwise available to perform services for the Consultant that said individuals shall perform the services required
under the Contract through the completion of the project unless the City's prior written consent is first obtained.

6. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Agreement, the Consultant
agrees that he will comply with all applicable federal, state and local laws relating to discrimination in employment.

7. INDEMNIFICATION. The Consultant agrees to indemnify and save harmless the City against any
liability, claim, demand for personal injury or property damage, and other expenses or losses suffered or arising out of
or caused by any negligent act or omission of the Consultant, its subcontractors, servants, agents or employees incurred
in the performance of the Agreement.

8. TERMINATION FOR CONVENIENCE. After the second anniversary of the beginning of this
Agreement and at least one hundred and eighty (180) days before the effective date of such termination, the City may
terminate this Agreement at any time for convenience by giving written notice to the management Operator.of such
termination and specifying the effective date thereof. If the Agreement is terminated by the City as provided in this
Section the management Operator will be paid for services performed up to the date of termination.

9. TERMINATION FOR CAUSE. The City may, by written notice of default to the management Operator,
terminate the whole or any part of this Agreement in any one of the following circumstances:
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If the management contractor fails to perform within the time specified herein or any extension thereof;
or fails to perform any of the other provisions of this Agreement, or so fails to make progress as to endanger
performance of this Agreement in accordance with its terms, and in either of these two circumstances does not
cure such failure within a period of 10 days (or such longer period as the purchasing agent may authorize in
writing) after receipt of notice from the purchasing agent specifying such failure.

In addition, the City shall have the right to terminate this agreement for cause, based on the
management contractor’s performance, as follows:

»  [Inability to close the City’s operating cost recovery deficit for RedGate Golf Course on an annual
basis for three consecutive years;

»  Failure to meet the performance standards for the facility, after opportunity to cure;

= Violation of laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; S

»  Replacement of the golf course superintendent or other key personne] without the City’s prior
written approval;

»  Breach of fiduciary obligations under the agreemerit;

»  Filing of a voluntary petition for protection under federal bankruptcy laws; or the failure to obtain
the dismissal of an involuntary petition under federal bankruptcy laws within 90 days;

= Other material breach of the Agreement.

In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs and reports prepared by the Consultant shall, at the option of the City become the property of'the
City and the Consultant shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents and materials.

Notwithstanding the above, the Consultant shall not be relieved of liability to the City for damages
sustained by the City by virtue of any breach of the Agreement by the Consultant, and the City may withhold
any payments due the Consultant up to the full amount of the Consultant's fee, until such a time as the exact
amount of damages due the City from the Consultant is determined by any Court of Competent Jurisdiction.

10. TIME OF ESSENCE. The Consultant acknowledges that time is of the essence in providing the
services under this Agreement and agrees to assign adequate personnel sufficient to respond to requests for
service.

11. COMPLIANCE WITH LAWS. The Consultant shall observe and comply with federal, state,
county and local laws, ordinances and regulations that affect the work to be done herein, and shall indemnify
and hold the City harmless, and all of its officers, agents and servants against any claim or liability from or
based on the violation of any such law, ordinance or regulation, whether by the Consultant or the Consultant's
agent. Notwithstanding the foregoing, in the event that the Consultant determines that a conflict exists between
any applicable law, ordinance and/or regulation, the Consultant will so advise the City and the City will decide
which law, ordinance and/or regulation shall be followed.

12. SUBCONTRACTS. None of the services covered by this Agreement, shall be subcontracted
without the prior written consent of the City. The Consultant will require all subcontractors to have in effect at
all times insurance coverage for negligent acts, errors and omissions of subcontractors and their employees and
the City shall be named as an insured party. :

13. ASSIGNMENT. The Consultant shall not assign or transfer any interest in this Agreement without
the prior written approval of the City.

14. INSURANCE. The Consultant shall carry adequate worker's compensation coverage for all
employees performing work under this Agreement and shall provide to the City certificates of insurance

evidencing the same.
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15. CONFLICTS OF INTEREST. The Consultant covenants that it has presently no interest and shall
not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance
or services required to be performed under this Agreement. The Consultant further covenants that in the
performance of this Agreement no person having any such interest shall be employed.

16. DISPUTES. Except as otherwise provided in this agreement, any dispute concerning a question of
fact arising out of this agreement which is not disposed of by agreement, shall be decided in accordance with
Section 17.142, Contract Claims of the Rockville City Code.

17. GOVERNING LAW. This agreement is executed in the State of Maryland and shall be governed
by Maryland law. The Consultant, by execution of this Agreement, consents to the jurisdiction of the Maryland
state courts with respect to any dispute arising out of this agreement and further consents to venue in
Montgomery County, Maryland.

18. SUCCESSORS AND ASSIGNS: This Agreement shall be binding and inure to the benefit
of all successors and assigns of the parties hereto. Notwithstanding the foregoing, this Agreement
shall be considered a personal services contract and the Consultant shall not assign any right or
obligation under this Agreement without the City's express written consent which may be withheld in
the City's sole and absolute discretion.

19. INDEPENDENT CONTRACTOR. The Consultant shall perform this Agreement as an.
independent contractor and shall not be considered an agent of the City, nor shall any of the:
Consultant's employees or agents be subagents of the City.

20. PAYMENT TERMS. Compensation shall be made by the City to the Consultant in
accordance with Exhibit “A”. The fees for the work to be performed hereunder as set forth in Exhibit
“B” are in the total amount of <ENTER FEE>. Requisitions for payment shall include a complete
description of the services rendered, personnel, hourly rates, hours, date of services and shall show appropriate
project and Purchase Order numbers.

21. MODIFICATION. This agreement may be modified only by written instrument signed by both
parties hereto.

22. ENTIRE AGREEMENT. This agreement, including the exhibits attached hereto, constitutes the
entire agreement between the City and the Consultant, and the parties shall not be bound by any prior
negotiation, representations or promises, not contained herein. .

IN WITNESS WHEREOQF, the parties have set their hands and seals hereto on the date written above.

ATTEST THE MAYOR AND COUNCIL OF
ROCKVILLE
By:
Glenda Evans, City Clerk Scott Ullery, City Manager

8

ATTEST ) MANAGEMENT CONTRACTOR

By: (seal)
Name:
Title:

Approved as to form and legality:
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ATTACHMENT E

INSURANCE REQUIREMENTS (REDGATE

Prior to the execution of the contract by the City, the Operator must obtain at their own cost and expense and keep in force
and effect during the term of the contract including all extensions, the following insurance with an insurance
company/companies licensed to do business in the State of Maryland evidenced by a certificate of insurance and/or copies
of the insurance policies. The Operator’s insurance shall be primary.

The Operator must submit to the Purchasing Division, 111 Maryland Avenue, Rockville, MD 20850 a certificate of
insurance prior to the start of any work. In no event may the insurance coverage be less than shown below.

Unless otherwise described in this document the successful Operator and subcontractors will be required to maintain for
the life of the contract and to furnish the City evidence of insurance as follows:

MANDATORY REQUIREMENTS FOR INSURANCE Operator’s insurance coverage shall be primary insurance as
respects the City, its elected and appointed officials, officers, consultants, agents and employees and any insurance or self-
insurance maintained by the City, shall be excess of the Operator’s insurance and shall not be called upon to contribute

with it.

Type of Insurance

Amounts of Insurance

Endorsements and Provisions

1. Workers’ Compensation
2. Employers’ Liability

TBodily Injury by Accident:

$100,000 each accident

Bodily Injury by Disease:
$500,000 policy limits

Bodily Injury by Disease:
$100,000 each employee

Waiver of Subrogation:
WC 00 03 13 Waiver of Our Rights to Recover

From Others Endorsement — signed and dated.

3. Commercial General Liability

Bodily Injury

Property Damage

Contractual Liability
Premise/Operations
Independent Contractors
Products/Completed Operations
Personal Injury

@roapoTw

Each Occurrence/ Aggregate
$1,000,000 / $3,000,000
$5,000,000 for property (all risk)
or to the limit of the insurable
property

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

CG 20 37 07 04 and CG 20 10 07 04 forms to
be both signed and dated.

4. Automobile Liability

a. All Owned Autos
b. Hired Autos
¢. Non-Owned Autos

Combined Single Limit for Bodily
Injury and Property Damage -
(each accident):

$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

5. Excess/Umbrella Liability

Each Occurrence/Aggregate:
$1,000,000/$3,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

8. Environmental/Pollution Liability

‘

Each Occurrence/Aggregate:
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

~

Property (All Risk)

Each Occurrence/Aggregate:
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

8. Liquor Liability

Each Occurrence/Aggregate:
$1,000,000

City to be listed as additional insured and
provided 30 day notice of cancellation or
material change in coverage.

Alternative and/or additional insurance requirements, when outlined under the special provisions of this contract, shall
take precedence over the above requirements in part or in full as described therein.
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POLICY CANCELLATION

No change, cancellation or non-renewed shall be made in any insurance coverage without a thirty (30) day written notice to
the City Purchasing Division. The Operator shall furnish a new certificate prior to any change or cancellation date. The
failure of the Operator to deliver a new and valid certificate will result in suspension of all payments and cessation of on-site
work activities until a new certificate is furnished.

ADDITIONAL INSURED

The Mayor and Council of Rockville, which includes its elected and appointed officials, officers, consultants, agents
and employees must be named as an additional insured on the Operator’s Commercial and Excess/Umbrella Insurance
for liability arising out of Operator’s products, goods, and services provided under this contract. Additionally, The Mayor
and Council of Rockville must be named as additional insured on the Operator’s Automobile and General Liability Policies.
Endorsements reflecting the Mayor and Council of Rockville as an additional insured are required to be submitted with the

insurance certificate. -

SUBCONTRACTORS
All subcontractors shall meet the requirements of this Section before commencing work. In addition, Operator shall

include all subcontractors as insureds under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated herein.

CERTIFICATE HOLDER

The Mayor and Council of Rockville
(Contract #, title)

City Hall

111 Maryland Avenue

Rockville, MD 20850
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ATTACHMENT F

SAMPLE CONTRACT PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1)
a(2)
hereinafter called "Principal” and (3) of
State of hereinafter called the "Surety", are held and firmly

bound unto (4)_The Mayor and Council, of Rockville, Maryland, hereinafter called "Owner", in the penal sum of (100% of
Dollars ($ ) in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these

presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract with
the Owner, dated the day of 20__, a copy of which is hereto attached and made a part hereof for the

construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof
which may be granted by the Owner, with or without notice to the Surety, and if he shall satisfy all claims and demands
incurred under such contract, and shall fully indemnify and save harmless the Owner from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner
may incur in making good any default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension

. of time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the specifications

accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the work or to the specifications.
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ATTACHMENT F (CONTINUED)

CONTRACT PERFORMANCE BOND PAGE 2

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOQF, this instrument is executed in two (2) counterparts, each one of which shall be deemed an
original, this the day of 20__.

ATTEST:
Principal
(Principal) Secretary
BY
(Address)
Witness to Principal
(Address)
Surety
ATTEST:
BY
Attorney-in-Fact
(Surety) Secretary Address)

Witness as to Surety

(Address)
NOTE: Date of bond must not be prior to date of Contract

@) Correct name of Contractor

) A Corporation, a Partnership or an Individual, as case may be
3) Correct name of Surety '

O] Correct name of Owner

® If Contractor is a Partnership, all partners should execute bond
(6)  If Contract is Partnership, all partners should execute bond
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ATTACHMENT F (CONTINUED)

SAMPLE CONTRACT PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1)
a(2)
hereinafter called "Principal" and (3)

of, , State of hereinafter called the "Surety", are

held and firmly bound unto (4) The Mayor and Council , of Rockville, Maryland , hereinafter called "Owner", in the penal

sum of (100% of Contract Amount)
Dollars ($ ) in lawful money of the United States, for the payment of which sum well and truly to be made, we

bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract with the
Owner, dated the day of 20___, acopy of which is hereto attached and made a part hereof for the

construction of;

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors, and
corporations furnishing materials for or performing labor in the prosecution of the work provided for in such contract, and
any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal,
repairs on machinery, equipment and tools, consumed or used in connection with the construction of such work, and all
insurance premiums on said work, and for all labor, performed in such work whether by subcontractor or otherwise, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the contact or to the work to be performed thereunder or the specifications

accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contact or to the work or to the specifications.
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ATTACHMENT F (CONTINUED)

CONTRACT PAYMENT BOND

PAGE 2

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of any

beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOQOF, this instrument is executed in two (2) counterparts, each one of which shall be deemed an

original, this the day of 20
ATTEST: Principal
By (Seal)
Corporate Secretary or Asst. Secretary President or Vice President
(Print or Type Name and Title) (Print or Type Name and Title)
(Address)
ATTEST: Surety
By (Seal)'
Witness as to Surety Attorney-in-Fact
(Print or Type Name and Title) (Print or Type Name)
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract.”

(1) Correct name of Contractor

(2) A Corporation, a Partnership or an Individual

(3) Name of Surety
(4) Name of Owner

(5) If Contract is Partnership, all partners should execute bond
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ATTACHMENT G

CITY OF ROCKVILLE
MARYLAND

REQUEST FOR PROPOSAL #43-11

MANAGEMENT OR LEASE OF
REDGATE MUNICIPAL GOLF COURSE

GOLF COURSE MAINTENANCE STANDARDS

The work includes maintenance of grass on greens (including putting greens and perimeter slopes), tees
(including practice tees), approaches, collars, ditches, fairways, roughs, sand traps, driving range, lakes and -
maintenance of trees, shrubs and landscaping throughout the entire acres covered by this contract. Note: Where
specific fertilizers, chemicals, seed, supplies, products or techniques are specified below, similar items or
techniques of equal or better effectiveness that are without additional cost to the City may be used if pre-
approved by the City’s contract manager.

The maintenance practices included in this section are intended to be an overall outline for the agronomic,
horticultural, and recurring service practices of Respondent's golf course maintenance operations.. While the
guidelines are detailed, they are intended to be only minimum rules of operation. The Respondent's primary
responsibility is for ensuring the integrity of the golf course. Variances from the guidelines will be necessary at
times to allow for adjustments resulting in climatic conditions, pest infestations, golf course traffic,
tournaments, and other unforeseen problems.

The City realizes there are many different philosophies in course maintenance. Therefore, respondents may
submit proposals containing alternate guidelines as long as they alternatives insure optimum performance. The
alternate guidelines must be submitted in writing on a separate sheet(s) attached to the proposal.

1. Mowing Guidelines 4

a. Greens will be mowed every day the course is open for play at a height of cut that is acceptable to the
City without causing undue stress to the turf. Typically, a cutting height between 5/32" to % will be
'maintained. Greens should be maintained to achieve at least an '8' "stimp meter" reading. The integrity
of the original size of greens shall be maintained.

a. Greens will be mowed / rolled every day the course is open for play at a height of cut that is
acceptable to the City without causing undue stress to the turf. Typically, a cutting height between 1/8"
to 5/32” will be maintained. Greens should be maintained to achieve at least an 8' "stimp meter” reading.
The integrity of the original size of greens shall be maintained.

b. Tees will be mowed three times per week. A mowing height of 1/4" to 2" will be maintained. No
more than 33% of the leaf surface will be removed at any one mowing. The integrity of the original size
and design of tees shall be maintained.
b. Tees will be mowed three times per week. A mowing height of 7/16" to 1/2" will be maintained. No
more than 33% of the leaf surface will be removed at any one mowing. The integrity of the original size
and design of tees shall be maintained.

c. Fairways, Approaches, and Collars will be mowed three times per week during the active growing
season and two times per week during the cooler periods. A height of cut of 12" to 34" will be
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maintained. There may be certain times during the summa when this frequency may increase due to
changes in climatic conditions. The frequency of cut during the cooler periods may also be increased to
three times per week when the fairways are overseeded. No more than 33% of the leaf blade shall be
removed at any one mowing. The integrity of the original size of fairways shall be maintained.

c. Fairways, Approaches, and Collars will be mowed three times per week during the active growing
season and two times per week during the cooler periods. A height of cut of 7/16" to 3/4" will be
maintained. There may be certain times during the summer when this frequency may increase due to
changes in climatic conditions. The frequency of cut during the cooler periods may also be increased to
three times per week when the fairways are overseeded. No more than 33% of the leaf blade shall be
removed at any one mowing. The integrity of the original size of fairways shall be maintained.

d. Tee and green slopes and roughs will be mowed weekly during the active growing season and as
needed the balance of the year. A height of cut of 1-1/4”" to 1-1/2” will be maintained.

e. Growth regulators will be utilized in wet areas during the summer months when excessive rainfall is
predicted to keep the turf under a manageable condition.

. Aeration Guidelines

a. Greens will be aerated as needed to provide the soil with the proper air, water, and soil ratio required
for healthy putting surfaces. Two to three conventional core aerations (2 inches deep on 2 inch centers,
minimally) coupled with one deep tine aeration during the summer months will be performed annually.
Spiking of all greens shall be performed between aerations to maintain proper water infiltration.. -

b. Tees will be aerated two times, minimally, during the year with a conventional aerator to. alleviate
compaction and help control thatch.

c. Fairways/Roughs will be aerated one time, minimally, during the summer months to- alleviate
compaction. Also, supplemental aerations will be done on the heavily compacted areas and may be
accomplished with a deep-tine aerator.

. Verticutting/Spiking Guidelines

a. Greens will be vertically mowed during the active growing season to help promote quality putting
surfaces. Typically, every two weeks during the active growing season would be considered minimal. A
deeper verticutting will be accomplished following aerations in two to three directions to help promote
the healing of the damage on the putting surfaces caused by aerations. Spiking of the greens will be
performed regularly during the summer months to prevent algae build-up and to help maintain proper
water movement.

b. Tees will be vertically mowed in conjunction with the aerations services during the summer. The
frequency of vertical mowing will be adjusted accordingly should the playing areas become "spongy".

c. Fairways and roughs will be vertically mowed or scalped, if necessary, in order to prevent matting
and/or the build-up of thatch in these areas.

. Topdressing Guidelines
a. Greens will be topdressed in conjunction with the verticutting/spiking and aeration operations. This
will be accomplished with a soil mix or sand that is similar to the make-up of the existing soil profile.

b. Greens will be topdressed every two weeks during the active growing season to help maintain a
smooth putting surface. In addition to this, during the interseeding period, the greens will be "dusted"
with topdressing.

51

A-51



ATTACH A

RFP #43-11 REDGATE GOLF COURSE

c. Tees will be topdressed two times during the summer in conjunction with the aeration operations. In
addition, the divots will be filled in on a weekly basis, minimally, to ensure an even playing surface.

5. Fertilization Guidelines

All fertilizer application will be incompliance with Maryland State Fertilizer Regulations (University of
Maryland Cooperative Extension Guidelines)

a. Greens will be fertilized at a rate of 1.5 pounds of nitrogen per month with an analysis or ratio of N, P,
& K determined by soil and tissue testing. Only appropriate materials specifically used on putting
surfaces will be utilized. Minor nutrients will be applied as a foliar application in addition to what is
available in the granular fertilizer. Only fertilizer specifically formulated for putting greens shall be
applied.

a. Greens will be fertilized at a rate of 1 pounds of nitrogen per month with an analysis or ratio of N, P,
& K determined by soil and tissue testing. Only appropriate materials specifically used on putting
surfaces will be utilized. Minor nutrients will be applied as a foliar application in addition to what is
available in the granular fertilizer. Only fertlhzer specifically formulated for putting greens shall be
applied.

b. Tees will be fertilized at a rate of one pound of nitrogen per month with a fertilizer analysis to be
determined by soil testing. During overseeded months, the applications of fertilizer will be adjusted as
necessary to ensure that quality teeing areas are present.

c. Fairways, irrigated roughs and slopes will be fertilized with 6 to 8 pounds of nitrogen annually
through either granular or liquid applications that will be applied throughout the course of the year.
Supplemental amounts of fertilizer will be applied to weak and thin areas. Any additional amounts of N,
P, & K will be determined by soil tissue tests and adjusted accordingly.

d. Dolomite lime applications, in conjunction with aeration, will be used as necessary to assist in
keeping the pH at a desirable level.

6. Overseedmg Guidelines
a. Greens will be overseeded as needed each fall with Creeping Bentgrass at an initial seeding rate of 2
pounds of seed per 1,000 square feet. Additional seed will be added as necessary to ensure a good
germination and juvenile development. Standard industry guidelines will be followed during this

procedure.

b. Tees will be overseeded each fall with a Perennial Ryegrass blend at a seeding rate of 6 pounds per
1,000 square feet on par 4's and par 5's and 6 pound per 1,000 square feet seeding rate will be utilized on
par 3's. Regular seeding and sanding of divots will be performed throughout the year.

c. Fairways will be overseeded each fall with a perennial ryegrass blend at a seeding rate of 300 pounds
per acre. Regular seeding and sanding of divots will be performed throughout the year.

d. Rough will be overseeded each fall with a Fescue blend at a seeding rate of 300 pounds per acre.

7. Bunker Maintenance Guidelines
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a. Mechanical raking of the bunkers will be performed five times per week. Bunkers will be raked all
days with the exception of Tuesday and Sunday, or as designated by the City contract manager. In
addition to mechanical raking, the bunkers will be spot hand raked during the days the bunkers are not
mechanically raked. The integrity of the original size and design of each bunker shall be maintained.

b. Edging of the bunkers will be performed monthly throughout the year to ensure a manicured
appearance at all times.

c. Mowing of the bunker faces will be performed weekly throughout the growing season and as needed
throughout the remainder of the year.

d. Additional sand will be added as needed throughout the year to maintain an average depth of 4" in all
parts of the bunkers.

. Equipment Repair Maintenance Guidelines

a. The Lessee/Management Contractor will follow all manufacturers' guidelines in the maintenance and
repair of equipment. All of the Lessee's’/Management Contractor’s equipment technicians will be
qualified and are encouraged to attend industry workshops and seminars to stay updated on the latest
trends and repairs of equipment.

. Irrigation Guidelines

a. The irrigation systems will be repaired and maintained on a regular basis by qualified /
Lessee/Management Contractor’s staff.

b. These employees will be required to attend service seminars to keep updated on the latest irrigation

- development and trends in the industry.

c. In order to protect the interest of both parties, Lessee/Management Contractor will place a "Not to
Exceed" of $15,000 annually on the irrigation repairs. Lessee/Management Contractor will track these
expenses and report the account totals on a monthly basis to the City. The cost of these repairs will be in
material costs only.

Integrated Pest Management Guidelines
All pesticide application will be incompliance with Maryland Department of Agriculture Pesticide

Regulations

a. The goal is to have Redgate as weed and insect free as possible and to prevent any damaging
outbreaks of pests. Lessee/Management Contractor’s approach to the control of damaging pests and
weeds will include curative and preventative types of control measures using the most appropriate
products available.

b. Lessee/Management Contractor will be responsible for the implementation of an integrated pest
management (IPM) program for all playing areas of the courses including roughs via regular monitoring,
problem and potential problem identification, preventative measures, diagnosis and treatment. All greens
will be inspected daily for the presence of damaging pests, insects, or fungus. All greens shall be treated
as required to prevent or control fungus and insect activity and damage to the turf. An application shall
be applied to control the insect population in the fairways and roughs to allow optimum turf root growth.
All fairways will be inspected weekly for the presence of damaging pests, insects, or fungus and treated
appropriately to prevent turf damage.
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c. Fire ant mounds throughout the golf course will be controlled on an as-needed basis.

Other Maintenance/Service

Lessee/Management Contractor will be responsible for properly moving the cups and tee markers and
repairing ball marks every day the courses is open for play. In addition, all trash will be removed, divot
buckets will be filled, and the ball washers checked for clean towel and soap solution daily. The ball
washer soap will be changed a minimum of once per week throughout the year.

Trash and Debris Removal -
During the course of the day, any trash or non-organic debris on the golf courses will be picked up. This
will be hauled to a legal disposal site and disposed of. Removal from the property, when necessary, will

- be the responsibility of Lessee/Management Contractor.

13.

14.

15.

16.

17.

Organic Materials and Tree Debris Removal

During the course of the day, any tree debris or organic materials on the golf courses will be picked up.
This will be hauled to a legal disposal site and disposed of. Removal from the property, when necessary,
will be the responsibility of the Lessee/Management Contractor.

Deep Rough/Natural Areas Maintenance

a. Lessee/Management Contractor will maintain the natural areas within the boundaries of the play
areas. These areas are to be kept free of fallen limbs, sucker growth, undesirable vegetation, and weeds.
Any removal of trees greater than 2" in caliper is not the responsibility of Lessee/Management
Contractor, unless the trees are leaning at more than a 45 degree angle. "

b. Lessee/Management Contractor will be responsible for pruning any plant material and clearing debris
that obstructs the cart paths throughout the golf courses.

Cart Path Maintenance

All golf cart paths will be kept clean of cut grass and shall be edged monthly during the active growing
season and as needed the balance of the year. Standing water problems on cart paths will be promptly
corrected by the Lessee/Management Contractor. Lessee/Management Contractor will repair or is
responsible for repair to cart path breaks due to irrigation repairs.

Lakes. Ponds and Streams Maintenance

All aquatic weed control is the responsibility of Lessee/Management Contractor. Lessee/Management
Contractor personnel will remove litter and trash from the water bodies on a regular basis. All lakes and
ponds shall be kept free of all unwanted aquatic plant life such as algae, hydrilla, plankton, etc.

Landscape Beds Maintenance

Lessee/Management Contractor will install (2 plantings per year) and maintain flowering plants in select
landscape beds throughout the golf courses. This will include weed control, watering, fertilization, and
pest control. Lessee/Management Contractor will work with the City in determining planting designs.
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Buildings - Landscaping

Lessee/Management Contractor will maintain the landscape surrounding the maintenance buildings,
halfway houses, restroom, and club house buildings on the golf courses in a good, operable, and sanitary
order. Any required repairs, replacement, rebuilding, and restoration would be brought to the attention of
the City contract manager immediately. All such repairs, replacements, rebuilding, and restoration will
be the responsibility of the City.

Buildings ,
Lessee/Management Contractor will maintain the maintenance buildings, halfway houses, restroom, and

club house buildings on the golf courses in a good, operable, and sanitary order. Any required repairs,
replacement, rebuilding, and restoration would be brought to the attention of the City contract manager
immediately. All such repairs, replacements, rebuilding, and restoration will be the responsibility of the

City.
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_ RFP #43-11 REDGATE GOLF COURSE
ATTACHMENT H

CITY OF ROCKVILLE
MARYLAND

REQUEST FOR PROPOSAL #43-11

MANAGEMENT OR LEASE OF
REDGATE MUNICIPAL GOLF COURSE

SUMMARY OF SUGGESTED CAPITAL PROJECTS

Offerors are encouraged to refer to the 2010 National Golf Foundation “Strategic Outlook and Analysis of the RedGate
Golf Course” as a resource in relation to capital projects and facility improvements, though offeror’s are encouraged to
present their own plans. This report is available on the City’s website at the following link:
http://www.rockvillemd.gov/RedGate/RedGate Report-NGF.pdf.

Primary Golf Course Improvements

* On-Course Facilities — RedGate has limited on-course restroom facilities that are functioning without
utilities. RedGate would benefit from the addition of a new restroom at the present location (between #5

and #16) and an additional structure perhaps near the 12" — 13" holes).

» Tournament Pavilion — One item that is growing in popularity at public golf courses is a covered outdoor pavilion
for use with tournaments and other large outings and gatherings. This is popular due to the much lower cost than

expanding the clubhouse. It is recommended that a pavilion should be built to seat 125 to 150 patrons. A possible
site is just to the west of the clubhouse. ’

» Cart Paths — the condition of the asphalt cart paths at RedGate is deteriorating in some sections and should be

addressed.

Secondary Golf Course Improvements

= Arbor Care — Trees around the property are in need of pruning and some should be eliminated to improve turf quality
and for safety and course playability.

» Bunkers — Several bunkers on the golf course are in need of repair to fix erosion and drainage problems.

Approximately one-half of the 32 bunkers are in need of upgrade.

» Greens — The greens are 36 years old and may be reaching the end of their life expectancy. Some incidence of Fairy
Ring has affected several greens during the past few years, but has been kept generally under control through careful

agronomic practices. This has required fungicide-applications that are more expensive than common fungicides.

* Driving Range — The driving range was recently expanded to 225 yards allowing all clubs to be used by golfers. The
driving range is not lit. Lighting the driving range would be desirable.
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CITY OF ROCKVILLE
PURCHASING DIVISION
111 MARYLAND AVENUE
. . #ROCKVILLE,MARYLAND. - -
PHONE: (240)314-8430
FAX: (240) 314-8439

ADDENDUM NO. 1
REQUEST FOR PROPOSAL #43-11 :
MANAGEMENT OR LEASE OF REDGATE.MUNICIPAL GOLF COURSE

'DATE: June 16, 2011

BID DUE DATE/TIME: JUNE 30, 2011, 2PM

To All Bldders

Contractors submlttmg proposals:for.the .above named. prOJect shall take note of the following
changes, additions, deletions and clarifications in the, Bid Documents, which.shall become a part
of and have precedence over anything contrarily shown or described in the Bid Documents

QUESTIONS

1. What is the water source?

There are three sources of water for the.irrigation system:

__*__The ponds located adjacent to holes #3.and #4; - B
o _Awell —the Pumphouse is Iocated adjacent to the 2““i green and 3 tee, and

e Atap from the City’s public water system. The. City water tap lS used to refill the

ponds and is generally only used during drought perlods when the ponds are low.

2. What are the annual water costs?

Metered water cost for FY 11 is estimated to be $20,000. (Actual cost through May 15
is $16,027.) This is an average year for metered water use.

Page 1 of 33
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3. Will the current situation continue going forward?

Yes

4, Can you provide a maintenance equipment list including: Make, Model, Year, Hours.

See attached.

5. Can you provide an equipment list for golf carts, utility vehicles and beverage carts?

The City currently leases 55 electric golf carts year-round. This lease expires in
November 2011. The City also rents 20 additional electric golf carts from April 1 to
October 31 of each year, to provide an adequate fleet to meet peak demand times.

The City owns 2 beverage carts. One is a Club Car Deluxe that was purchased used
(from Avenel Golf Course) and is 10 years old. Itisin gdod operating condition but
does have difficulties climbing some of the steepest hills on the golf course. Itis
generally used during large outings and parked in a central location. The second
beverage cart is a basic Yamaha utility cart with a lift up cooler storage box. It has no
top. The Yamaha cart is used every day

6. Can you provide an FF&E list for the clubhouse including the golf shop, dining room and
kitchen?

Offerors will have the oppoi’tunity to examine the clubhouse, including the snack bar,
pro shop, bathrooms, etc. The majority of all clubhouse equipment, fixed and
portable, is City property. This equipment will be made available for use by a
management contractor. The City is interested in negotiating the sale of non-fixed
equipment to a successful lease offeror.

7. Copy of the existing lease/concession agreement with the Golf Professional.

See attached.
8. Are there any leases, contracts, and or agreements that would be required to be assumed?

No.
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9. Will the proceeds from the Cell Tower continue to go directly tothe City?

ATTACH A

Currently the cell tower revenues go to‘the City’s General Fund, and not to the Golf
Fund. Unless the Mayor and Council alters this policy, cell.tower revenues will

continue to be accounted as is.

10. How about proceeds from any additioﬁ‘é’] lessees?

There are currently no other leases. There is a_ proposal to lease a section of
the driving range, construct an artificial turf soccerfield (with inflatable
bubble) to be used during the winter-months, November through March.
The field would remain in place during the golf season and the bubble wouid
be removed. This is a pending proposal that.has not:been fully. processed or

accepted by the City.

11. Who negotiates the ongoing leases as they renew?

RedGate staff w:th assistance from the Purchasmg Dlwsnon of the Flnance Dept.

ol . th Amlall

12. Can you prowde a: copy of the most recent Phase T'Environmental Site’ Assessment?

There has not been a Phase | Environmental Site Assessment performed.

13. Can you provide a copy of the most recent USGA Greens Section Report?

See attached.

14, Can you provide any available capital improvement plans or master plans?

See attached (RedGate CIP Project Sheet) Offerors are encouraged to refer
to the 2010 National Golf Foundation “Strategic Outlook and Analysis of the
RedGate Golf Course" as a resource m relatlon to capltal pro;ects and

plans. This report is available on the City’s website at the following link:

http://www.rockvillemd.qov/RedGate/RedGate Report-NGF.pdf. This is

summarized in Attachment H of the RFP.

15. Can you provide historical round counts by classification (weekday, weekend, senior,

member, etc)?

Records are not kept by these categories. Below is a chart showing total

rounds played from 2004 to 2010:
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2004 43,286
2005 42,026
2006 36,068
2007 39.358
2008 41,116
2009 36,571
2010 33,479

ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

ISSUED BY:
EILEEN MORRIS
PURCHASING MANAGER

ATTACH A

ACKNOWLEDGE RECEIPT OF ADDENDUM NUMBER 1 BY SIGNING BELOW AND RETURNING

ONE (1) ORIGINAL COPY OF THE ADDENDUM WITH YOUR ORIGINAL PROPOSAL

NAME OF FIRM:

AUTHORIZED SIGNATURE:!

DATE:
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AGREEMENT

THIS AGREEMENT made thls _ day of. March, 2008, by and between, the
MAYOR AND COUNCIL OF RO.CKVILLE, MARYLAND, municipal‘.corporation,~-.hereinafter .
referred to as the “City,” party of the first part, and“ hereinafter referred to as
the “Pro Manager ” party of the. second part

WITNESSETH:

" WHEREAS the City is the owner of the fee simple title.in and maintains:and:operates,
for the benefit of all the cmzens of Rockville, the RedGate.Golf Course, 145 00 Avery Road
Rockville, Maryland, here;paf;er refexjred to as the “Golf Course;”.and | |

WHEREAS, the City is desirous of retaining a Pro-Manager as the Golf Professional for . ., .
said Golf Course and to fulfill certain duties and obligations related to t.he.operation,offsaid Golf -

Course; and

WHEREAS" has been selected to fill this position as aresult ofa

competitive recruitment process conducted in December 0£2001,.and is the incumbent in the
position. ) _ _

VW—]EREAS,” is desirous of continuing in the position of Pro-Manager
and entering into an extension of the Agreement with the City to continue to be.the Pro-Manager

and Golf Professional at said Golf Course.

* NOW, THEREFORE, in consideration of the wutual covenants and agreementsherein

contained, it is agreed.as follows:
Article I, Term,
1.1 The term of this Agreement shall be one year beginning January 8,2009, and ending

January 7, 2010

Page 11 of 33
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1.2 The City shall have the option to renew this Agreement for four (4), additional one
(1)-year terms by giving written notice to the Pro-Manager of its desire to renew this Agreement
no later than October 15 of each year in which the contract is in effect.

Article IT — Annual Compensation of Pro-Manager ¢ % ##=s% 1 s

2.1 The City shall pay to the Prd-Manager, in consideration of the safisfactory services

rendered by the Pro-Manager under this Agreement, the sum of" “
“ for the first year of this Agreement to be paid in twenty-six equal bi-

weekly installments on the standard pay dates for full-time City employeés.

2.2 The Pro-Manager will receive an ammual performance evaluation. In the City’s
discretion, the City may érant a 3.5% merit increase effective on the Pro-Manager’s anniversary
date, which is January 1. The Pro-Manager is eligible to receive a bonus-level merit increase,.
under the same High Performance policies available to all full-time éity employees. The Pro-
Manager shall be entifled to receive anjf Cost of Living Adjustments (COLA) to his salary that
are granted to the full-time Administrative Scale employees of the City.

2.3 Benefits — General. The ‘Pro-Ma.Lnager shall be entitled to recei\(e the same ber‘leﬁts
available to merit civil dervice employees of the City relating to holidays, insurance, leave and
other fringe benefits and working conditions as they may exist or hereafter be amended. Such
benefits shall be available under the same terms and conditions as they are available to merit
civil service employées of the City. All benefits shall be based on fhe Pro-Manager’s salary as
set forth in Section 2.1 and shall not include any income received pursuant to Azjticie IV. The
Pro-Manager shall use all reasonable efforts to take his annual leave between November 1 and

. March 15, although leave may be granted by the City during other months of the year.

2
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2.4 Retirement - The Pro-Manager may participate in the: City’s pension:plan, and
deferred compensation,plans ,sponsofed:b,y ICMA and. PEBSCO, subject:to the terms of those
. plans and requirements of federal law. .Only the Pro-Manager’s salaty.as-set-forth in Section 2;1
shall be considered for the purposes.ofithis section 2.4. .All income réceived pursuant to"Article -

IV shall not be considered for the purposes of any City retirement or deferred compensation plan.

Article ITT — Duties of Pro-Manager
3.1 The Pro -Manager shall act as the 'C-:‘_rolt} Professional at:said Golf Course.and shall:devote his
| entire time and attention to the :disc.'.nange of his duties as the Golf Professional. The Pro-
Managér, shall.not engage in any. gecon&ary employment or other businessiwithout the express
written consent of the Director of Recreation.and Parks.:.

3,.2_;. .?h‘? Pro-Manager shall be responsible for.developing an.annual, ’comprehensive
marketing and advertising campaignplan for «the-Golf:t Course, to‘include; butmot be linifedto, ~
promotional advertish.lg in all media types, email- and Internet-based: adx'/értising,\spedial' |
demand—-pri.cingfba_s‘edﬂ programs designed to attract-play of the Golf Course during otherwise
slow times during the day and -Week, special events and other marketing promotions. By March
1 of each year, the Pro-Manager shall-be réquired to providenwriting to the Director of:

Recreation and-Parks all promotional information to be used for the upcoming seasor.

3.3. As Golf Professional at said Golf Course, the Pro-Manager shall- offer a program of :

. mstructlon in the game of golf at sa1d Golf Course and to charge fees that are approved by the
Director of Recreation and Parks.. The Pro-Manager shall be entitled to:all income derived from
sﬁch fees, and has the further option-to-contract with-additional instructors. The Pro-Manager-
shall be responsible for all aspects of the golf instruotion program, including buf not limited to,

providing equipment, supplies, personnel, marketing, etc.

3 B
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3.4 (@) The Pro-Manager shall conduct all golf tournaments held at said Golf Course, and
shall be responsible for obtai;ling sponsors, and for the coordination of all logistics, including
coordination with the Golf Course Superintendent. The Pro-Manager shall, in cooperation with
the Director of Recreation and Parks of the City initiate and promote golf activities for the
public.

(b)  The Pro-Manager shall be required to present a schedule of events for each golf
year to the Director of Recreation and Parks prior to April 1 of each year.

©) 3.5 The Pro-Manager shall be responsible for the control, supervision and
conciuct of daily play by the public upon said Golf Course, In the operation of said Golf Course,
the pro shop, snack bar and all concessions herein granted, the Pro-Manager shall enforce the
Rules of Play, and any other rules and regulations which are or may be pfomulgated by the City
from time to time, and shall further obey all applicable laws, ordinances, rules and regulations of
the City of Rockville, Montgomery County, and the Sate of Maryland.

3.6 All Casbiéﬁ and other necessary personnel for the operation of the Snack Bar shall
be employees of the Pro-Manager. The Pro-Manager shall supervise the work hours and
~ schedules of all his emp%oyees. The Pro-Manager shall have priﬁqai'y responsibility for the
management and operati;)n of the Pro-Shop. It is understood and agreed that when the Pro-
Manager is not present, or is engaged in-other work-related activities, City employees aésigned fo
staff the Pro Shop will assist with sales and other Pro Shop operations.

3.7 The Pro-Manager shall keep daily records of the greens fees and attendance for said
Golf Course. The Prc;—Manager shall be responsible for the daily banking of the greens fees in

accordance with procedures established by the City.

4
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3.8 The-Pro-Manager;shall:coordinate the fulfillment.ofhis dutiesand obligations with
those of the Golf Course_Superintendént,, and his staff. . The maintenance of the Golf Course shall
' be the responsibility. of the.:Golf Course Superintendent. The:Golf Coﬁrge Superintendent or his
as'sistant-,sh(allxhave primary-responsibility to-determine at what timesssaid:Golf:Course isopento -~
the public for play, in consultation with the Pro-Manager.

3.9 The Pro-Manager, in the fulfillment of his duties and obligations under this
Agreement and in-the Qperatidn,amair'ltenance: and conduct of the Concession Rights granted
herein, shall not in any,manner whatsoever interfere with the general use of -said Golf Course by
the general public, except as pleS.’idedszT herein.

3.91 The Pro:Manager shall be required to provide a report'to the:Director of

Recreation and Parks:at the end of-each:golf season on cost savings suggestions and methods of

improving the Golf Course to obtain greater play and revenue,

4.1(a) Pro-Shop. The Pro-Manager shall haveithe exclusive right, at said Golf Course, to
operate and maintain a Golf Pro Shop for the sale of golf merchandise. Thebuilding for said
Shop, shall be furnished by the City. It shall be the obligation of the Pro-Manager to maintain, as

well as conditions shall permit and as may be reasonable as a matter of good busmess a

‘satlsfactory stock of golf merohandlse in the Golf Pro Shop The Pro-Manager shall not sell
merchandise not related to the game of golf at the Golf Pro Shop. The operation of the Golf Pro
Shop by the Pro-Manager shall be as an independent contractor. The Pro-Manager shall be

entitled to all profits and.liable.for all losses and liabilities of the Pro Shop,

5
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(b) The Pro-Manager shall pay to the City as rental for the Golf Pro Shop premisés for
the term of this contract the sum of Two Thousand Seven Hundred Fifty Dollars ($2,750) per

year payable on September 1of every year commencing September 1, 2009. The amount of the

. rental payment shall be reviewed in January each year, and may be adjusted based onthe gross

receipts generated by the Pro Shop operation. Except as specifically provided herein, the Pro-
Manager shall receive 100% of the gross receipts from the Pro Shop.
4.2 The Pro-Manager shall have the exclusive right, at said Golf Course to provide for

the public service of repair and cleaning of golf clubs. He shall do so as an independent

~ contractor. Except as specifically provided herein, the Pro-Manager shall receive 100% of the

gross receipts from the repair service,

‘4.3 The Pro-Manager shall operate the driving fange at the golf course. The Pro-
Manager shgll be responsible for providing range balls, baskets, a range cart, ballpickers and
other eciuipment customary or necessary for the proper oineration of a driving range. The City
shall provide the facility, permanently installed fixtures, equipment, turf areas and perimeter
fencing (as determined in the City’s sole discretion). The City shall receive ten percent (10%) of
the gross proceeds of the driving range.

4.4 Snack Ba T. |

(&) The City shall permit the Pro-Manager the exclusive use of the Snack Bar
facilities and equipment for the preparation and dispensing of food, snacks and beverages, with
the exception of the restrooms and furnace room, for the purpose of conducting the said food or
snack bar. The Pro-Manager shall clean all Snack Bar facilities. |

(b)  The Pro-Manager shall, in the_ facilities described in paragraph 4.4(a) of this

Agreement, operate a food or snack bar for the .preparation and sale of food, sandwiches,

6
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cigarettes, sc;ft dnnks, .drgif;_beer_, chewigj;g: gum, candy.and other items commonly handled:or -
sold at similar insgéllaﬁoné, ‘Thq Pro-Manager shall also-operate amobile vending cart, provided . -
by the City, for the sale of said snack bar items. Vending machines,pinball'machines, video
games or ».simila:’ devices,shall fno__jcibe, installed or permitted on the premises-withoutiprior
approval of the Director of Recreation and Parks. Draﬂ.beer: shall-be dispensed in;paper cups.
and only dﬁring such hours as the Golf Course is open for play by the general:public. The Pro- .-
Manager must obtain all licenses and permits for the sale of beer and;abide by alliapplicable laws
. and regg_lat_ions. T-he_ Cltyshall furnish and place in working order the equipment necessary to
the conduct of said snack bar by thc‘:_Prp-Managef, which equipment is hereby.agreéd_ to-be the
equipment mgr;_e,partigulg.rily,.g@t.fqrth in the schedule marked “Inventory of:Equipment-ofithe
Re.dGatei Club House Snack Bar,” hereto attached and by this reference made.a part of this
Agreement. ,"I,‘h_e -City shall mgintai-n all equipment duringthe ;per;iod;o_fzﬂﬁs -Agreement: ~Athis
own expense, and with the approval of the Director of Recreation and Parks; The Pro-Manager
may supplement the Snack Bar equipment provided by the City with additional eéuipment; the .
Pro-Manager will be responsible for maintenance of this additional equipment. '
(c) The Pro-Manager shall pay to the City as rent for the Snack Bar and for the
: :

_equipment an:d maintenance of the City’s facilities and equipment, ten percent (10%) of the

gross receipts of the Snack Bar. ) As used herein, the term “gross receipts” shall exclude state

T T T I o S &S AR TR S AT S A A A T TR TS T S}

" sales tax and any amusement taxes, o P ,
 (d) All legal requirements of applicable health.and sanitation ordinances must be
maintained at all times by the Pro-Manager. |
(e) Normal operating hours for the snack bar shall be the same as the Golf Course

operating hours for the benefit of the golfing public. The Pro-Manager shall have the right, upon

7
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written notification to the Director of Recreation and Parks, to close the Snack Bar from
December 1 to Maréh 1 of each year, and to provide food aﬂd beverages via vending machines or
0the1_' aéceptable means and methods. ,

4.5 All payments to the City required by Sections 4.3 and 4.4 shall be made on the
10% of e;ach month for the prior calendar month aﬁd shall be accompanied by cash register tapes
or other documentation réquired by the .City.

4.6 The Pro-Manager shall not discriminate in any way against any membet of the public
because of race, creed, color, religion, sex or .nat'lonal origin in the operation of the Concession
Rights provided in Article IV or in the operation of the Golf Course.

4.7 The Pro-Manager shall at all times take proper care of the property of the City
regardless of whose possession or controi it is in and shall causé no waste or injury to any of it,
The Pro-Manager shau upon ‘termination of this Agreement surrender the po_rtiqn of the premises
allotted to kim and all equipment in good order and condition, reasonable wear and tear
excepted.

4.8 The City shall not be liable to the Pro-Manager for any loss or damage to any of his
property either resillﬁng from theft thereof or otherwise occasioned wholly or in part by any acts
or omissions of the City or any of its employees or agents in any manner whatsoever.

4.9 The Pro-Manager agrees to assume all risk of loss by theft, fire, water, ﬁeezing.
weather or other unforeseen damage to or destruction of any property or stock placed onlfhe
premises by the Pro-Manager and to hold the City harmless in that respect.

4.10 The Pro-Manager, prior to February 1 of each year, and at such other times as
requested, shall submit to the Director of Recreation and Parks for review and approval, a price

list for all items:to be sold and fees for services or facilities made available to the public. Any

8
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structural,or. non-structural alteration, additions or imprevementsto-the premises-of any
buildings located at said Golf Course, he shall first obtain thesprior wri‘tteg approval.of the -
Director of Recreation andParks of the.City. - Any such work:dene ,b}lrithe.rl?no-'Managers'shall be |
done-in.a. good and workmanlike, mannerswithout impairing the stmuctural soundness of the . -
building.. Any and all such alterations and improvements which shall'be oribecome attached to
the realty shall become a part thereof and at.the termination of this Agresment shall be owned:by -
the City,.provided the Bgo—Managcr. agrees-that all alterations; additions and improvementse-ma;de
pursuant tg-this g@q’c_iqpﬂéhall. conform to every applicable requirement of all carriers of insurance
on the premises.

4.16 The Pro-Mariager may remove at or.prior-to the termination of this Agreement any :
personal property, stock, trade fixtures or equipment owned or installed-by the Pro-Manager
which may. be removed without.damaging the premises upon which: such, persona}propegty; =

stock, trade fixtures or.equipment is located. ..

- Article V — Emplby' ees of Pro-Manager .

5.1 The Pro-Manager may eminloy such-persons as may be required in the operation,
management and maintenance of the Snack Bar and all Concession Rights provided-for herein,
including such assistants for the teaching of golf as may be-fequired.

52 The employment of such persons by the Pro—Ma:Zaéer shall be at hlS own' expense o
and the Pro-Manager shall pay the salaries and shall pay.for the services of all:employees
retained by him. All such employees shall be:the employees ofithe Pro-Manager andnot
employees of the Cit#{vand the Pro-Manager shall be solely responsible for such semp’loyees. The:

 Pro-Manager shall hold the City of Rockville and all of its officers, agents and employees free

10 .
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and harmless from every claim, demaﬁd or action and any cost or expense iﬁ connection with the
employment of persons by the Pro-Manager,

5.3 The Pro-Manager shall observe and shall require that all persoiqs employed by him
observe énd follow all applicable Rules and Regulations of the City and that all such employees
shall exercise courtesy and consideration in their relations with the public. Any person in the
employ of the Pro-Manager shall be, upon the request of the City, which request shall not be
unreasonably made, dismissed by the Pro-Manager, provided that the’ City shall have submitted
to the Pro-Manager, along with such request, a statement of the grounds and reasons therefor.

5.4 The Pro-Manager shall, where applicable, comply with requirements of all Federal,
State and local laws and ordinances and regulations relating to minimum wages, social security,
unemployment insurance and workmen’s compensation and will not discriminate against any
employee or applicant for emplbymegt because of race, creed, color, religion, sex, marital s;catus,
national origin or physical handicap unless necessary because of occupational restric;cion and, if
required by law, the Pro-Manager agrees to post in conspicuous places, available to employees
an& applicants for employment, notices to be provided by the appropriate governmental agency

setting forth the fact that Lessee is an “Equal Opportunity Employer” and the non-discrimination

provisions of this Agreement.

Article VI — Working Schedule of Pro-Managet

6.1 The Pro-Manager shall carry out all of his duties and obligations as provided for by
this Agreement during the hours which said Golf Course is open to the public, which time éhali
be determined by the Director of Recreation and Parks. The Pro-Manager shall perform his

duties and obliéationé under this Agreement six days a week and shall have off one day of each
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week and m adchtlon all holidays, for.which he may.take, substltute days durmg the:same -
calendar year at t1mes of his selectxon

Article VII — Insurance and Indemnification

7.1 The Pro-Manager.shall furnish, public Jiability-insurancein:favor:of himself and the
City against any claim for personal injm‘y; or death in the sum of:One' MillionDollars: . -
($1,000,0_th OO) for any one claim and Two M_iI-Ijon Dollars ($2,000,000.00) in the.aggregate,:
and for property rdgmgg@ in the sum of Two Hundred Thousand Dollars.($200,000.00); said
insurance to be placed with a company, licensed to do business within the State of Maryland and - -
approved by the City and a ceﬁiﬁcate of insurance is to.be;furnished to:the City naming theCity
as an insured party, |

7 2 The Pro~Ma.nager agrees that he shall at all tm:tes indemnify -and hold the City, its
officers, agents, and _ye‘:lrgg_‘l‘oyees, harmless: agamst»iall;actzons, claims, demands, costs, damagesor <
expense of any kind which may be brought or made-against the.City or which the:City may pay
or incur, by reason of thngronanagér’s. negligent performance of or failurevto perform anyof
his duties and obligations related to the 6peration of the Pro-Shop, the. Spack Bar.or any
Concession Rights herein granted, occasioned by aﬁy action or failuré to act of'the Pro-Manager.

or any person employed by the Pro-Manager.

Article V]II ~ Termination of Agreement

81 If through ény ‘cause the, Pro—Managel shall fa11 to fulfill ina tunely and proper
manner his duties and obligations under this Agreement, or if the Pro-Manager shall violate any
of the covenants, agreements or stipulations of this Agreement, the City shall thereupon-have the

right to terminate this Agreement by giving written notice to the Pro-Manager of such

12
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termination and specifying the efféctive date thereof at least thirty (30) days before the effective
date of such termination. |

8.2

8.3 Notwithstanding Section 8.1 above, the Pro-Manager shall not be relieved of liability
to the City for damageé sustained by the City by virtue of any breach of this Agre;ment by the
. Pro-Manager, and the City may withhold any payments to the Pro-Manager for the purpose of

set-off until such time as the exact amount of damages due the City from the Pro-Manager is

determined.

Aticle XI ~ Changes in this Agreement,

9.1 The City and the Pro-Manager may, from time to time request changes and
modiﬁoations in the duties and scopé of services of the Pro-Manager to be performed hereunder,
Any such changes, including any increase or deprease in the Pro-Manager’s compensation and
his rights to receiye income from the Concession Rights granted herein, which are mutually
agreed upon by and between the City and the Pro-Manager, shall be in writing and incorporated
in written:amendments to this contract. o

Article X - Assignability

10.1 The Pro-Manager shall not sell, assign, transfer or mortgage any interest in, or duty
or obligation under this Agréement and shall not transfer any interest in, or duty or obligation

under the same (whether by assignment or novation), without the prior written consent of the

City thereto.

Article XI - Repair and Maintenance of Buildings
11.1 The City shall pay all charges for fuel, water, gas, electricity used by the Pro-

Manager in the operation and maintenance of the Snack Bar and Golf .Shop granted herein;
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provided that the City shall not be liable for the failure to furnish such services or facilities due to
causes beyond its control. |

11.2 The City shall:pay anyiexpenses ot the'maintenance and repair of buildings. The.: .+
City shall not be responsible for damage done to the building as a result of the negligence or
intentional misconduct by the‘Pr'o-Manager or his employees.

Article XII - Fees

12.1 All fees to be charged to the public for ~any service provided for herein shall be
approved in advance by the Director of Recreation and Parks of the City of Rockville.

Article XTIT — Miscellaneous Provisions

13.1 This instrument contains all of the agreements and conditions made between the
~ parties hereto and may not be modified orally or in any other manner than by. an agreement, in
Wn‘tihg, signed by all the parties héreto, in accordance with the provisions of Article IX of this
‘Agreement.

13.2 The invalidity or illegality of any provision of this Agreement shall not affect the
remainder of this Agreement or any other provisions of this Agreement.

13.3 This Agreement shall be construed, interpreted and enforced according to the Laws

of the State of Maryland.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerit to be properly

“ execited the day and year frstabove witien, T

ATTEST: THE MAYOR AND COUNCIL OF ROCKVILLE
. By:
Claire F. Funkhouser, City Clerk Scott Ullery, City Manager
14
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Frimess E
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- PRESENT; - -Kieron 'Moorﬁey,-;Head Gblf“Profess‘ional

~Bill'Grund; Assistant Golf Cotrse Sipérintendert
Ray Evans, C.G.C.S.
- Darin Bevard, USGA Green Section
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Redgate Golf Course July 21, 2010

INTRODUCTION

The following report is offered to summarize the major points of discussion during our -
meeting at Redgate Golf Course, on Monday, July 19, 2010, This report will include
observations, suggestions and recommendations made during our tour of your facility.

Thinning of turf such as this area on the Eighteenth green was typical of what was seen on the
day of our visit. Some greens were worse, some were better. Damage was more severe in high
traffic walk-on/walk-off areas as a general rule. if decline does not continue, the greens should
recover fairly quickly once the weather breaks.

The summer of 2010 has been one of the most challenging in recent memory. Long
stretches of 90+ degree temperatures have taken their toll on cool-season turfgrass
populations throughout our region. At Redgate Golf Course, while there are certainly
damaged areas on several greens, the overall appearance and playability of the golf
course was holding up well at the time of our visit. The biggest concern at this point in
the growing season is that we are still relatively early into the summer heat. The
turfgrass can only take so much, and we are a long way from fall. In short, there is still
time for more problems.
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Redgate Golf'Course: July'24,-2010

Fairy ang remarns the brggest challenge? nrmour puttmg greensland isa; blg part of: the
initial decline-of: thergrass Unfortunately, fhere are few programs avallable beyondf e
programs that are’ belng mplemented eCareful water mana \ent:continues to

managemerit program will'be water management Light'syringing'and hand watering
will counteractthe:impact of:Fairy:Ring .on-the turfgrassito some:degree. ‘Remember, -
Fairy Ring, causes-watefrepellency in the'soil which leads to-drought stress on theturf.
This is why water management is so important. ‘Be_careful not to overwater other areas
while trying to increase soil moisture in localized dry spots. This can lead to scald
damageiin’ surroundmg turfgrass that is not-affected by Fairy'Ring. :
Fungxcrdally, Mr. Evans continues to use:a variety of products to suppress the Fairy ng
organism, ‘Prostarcontinues to provideithe most effective curative control once'the

—isease-ocours: However; itisfarfrom100%-effectivedn-controlling-Fairy Ring:*Prostar:=we=sr-

is also one: of the more expensive fung:crdes to apply to control any disease.

Do not hesitate to vent the greenswhenever necessary toﬁimprovefwater infiltration
and gas exchange within the soil profile. Venting also stimulates root initiation. The
goal is'to simply allow the turfgrass to survive. Playability must be kept in mind-but
cannot be an‘overriding priority until weather: condrtlons that are more favorable for
turfgrass growth return. : :
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— ‘ Redgate Golf Course July 21, 2010

The white root at the tip of the arrow is a direct:result of venting. Roots grow in air. Venting
provides more air for the turfgrass and stimulates root development. While venting may cause
some disruption, it can be the difference between survival and failure of the grass.

2. Growth Regulation. At the time of our visit, we recommended that Trimmit appli-
cations for the greens be suspended and possibly replaced with Primo. Considering

the stress on the turfgrass, a more conservative approach to your growth regulator
programs makes sense. Light applications of Primo at 4-6 oz. of actual product per acre,
in conjunction with your fertilizer program, will provide regulation for the turfgrass
without harming Poa annua populations or placing them under stress. Additionally,
Primo does not need to be watered in which is an added benefit at this point in the
growing season when water can lead to turfgrass problems.

As the damaged areas on the greens recover, Trimmit should be re-introduced into your
programs to encourage creeping bentgrass at the expense of Poa annua. In the short-
term, Primo is a better option than Trimmit.

4
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Redgate Golf-Course. . July 21,2010

3. Fertlllty Frequent applications of.nitrogen will.help with recovery on the greens. .
Maintain applications of 1/10 Ib..of actual N, per 1 000: 5q.. ft. on.a weekly basis. This. will
help promote recovery in your damaged areas and promote growth of the existing turf
to aid in recovery. "

4. Seeding, Overseeding thin and bare:areas with ‘creeping: bentgrassis: recom ‘ ended
The greens should be:gither spiked: or: treated withza. Job Saver’ attachmen '
aerator to mcorporate seed We. do not recomme ] ‘any aggress;ve vertn 2

your aeratlon programsua not: __een mtensn iea
being experienced would-likely be much worse,

6. Crébgrass and Goosegrass (;_ontrol. For crahgrass and goosegrass control on putting

. .greens,-any-visible-plants-will-have-to-be-either-handpicked-or-treated-with-light-rates-of- -

Acclaim. Research.suggests. that Acclaim Extra can. be applied at the rate.of 3.5 oz per
acre on a 14-day | interval to suppress. crabgrass Whlle these appllcattons may.not
provide complete weed control, they will prevent the crabgrass and goosegrass plants
from growing at their normal Jpace. Aslong as these applications are:made in.the early
part of the day, they should.b_e safe. :

For goosegrass, it. may be necessa ry to. handpnck some of the plants They are not

affected by Acclalm as much.as cra bgrass Fortunately, it seems that the preemergence
herbicide a_ppllcatlon made in 2009 has.achieved some.level of carryover.into this
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Redgate Golf Course July 21, 2010

summer. At the time of our visit, summer annual grass populations were stili relatively
low compared to what we have seen in the recent past at Redgate.

FAIRWAYS

The discolored turf in the top right and bottom left of the picture was typical of the damage that
we observed on several fairways. Fortunately, fairways had recovered very well with recent rain,
and these damaged areas were not widespread.

1. Stressed and Damaged Areas. Some areas of your ryegrass fairways had declined
during the period of drought and heat. While a significant portion of the turfgrass in
these areas has recovered and will continue to recover, other areas will need to be
aggressively overseeded with perennial ryegrass or a combination of perennial ryegrass
and Kentucky bluegrass. Perennial ryegrass offers the best opportunity for rapid
recovery with less concern for preemergent herbicide residual. Consider waiting until
-weather conditions become more favorable for cool-season turfgrass growth. With the
current weather conditions, seedling survival in fairway turf is going to be limited,
especially if preemergence residual affects germination. Waiting a little longer also
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Redgate Golf Course. - July-21, 2010

provides.a:better-opportunity to-evaluate-turfgrass-recovery.going:-forward, \Sometames

it Is difficult.to bepatient forithe weatherto turn:more.in-your.favor. : e
2. Kyllinga and Nutsedge Control. Dismiss herbicide still provides the best optionfor -
control of kyllinga and nutsedge when both are a problem. If only nutsedge is present,
Sedgehammer-is'a;goed and safe-option, but Sedgehammer only:suppresses kyllinga. --
Where.sedges are thejprimary-target, Sedgehammer can be: apphed:wnthout concern.for:.. .
damage to; the—turfgrass Its: a,very safe: product BT L o
For kylhngagna-_s-s p.opul,a-tfi_o.ns, D:smgss Wl” provide goo,d results.. However,.we have seen. -
instances where Dismiss has caused turfgrass injury. -Applications-ef-Dismiss at.2 ozi:of -
actual product per acre in 2-3 sequential applications provide a good opportunity for
kyllinga.control. . Understhe current stretch of hot, stressful weather;: you may.be better
off to delay apphcatnon .of.Dismiss to:prevent: damage to the: underlymg turfgrass

GENERAL RECOMMEN DATIONS

1. Tree Management We understa nd that there are many regulations related to tree
removal-at’ Redgate Golf Course. However, it is important to realize there are areas of
the golf course that are belng encroached upon by trees which are preventing healthy
turfgrass from being.maintained. Many trees that were a non-issue a few years ago are
now becoming:more: of an:issue as they grow taller. They block more sunlight as they
get taller, decreasing sunlight penetration to your putting greens and in some cases,

tees,

The Sixteenth gréen is just one example where this has occurred. This green was never
a problem in the past but is beginning to have more and more maintenance challenges
as ice stays on the green longer during the winter and:less sunlight penetration ocecurs
during the summer. The challenges of turf maintenance on:the Sixteenth tee-have been
well documented in the past. Basically, this tee is being grown in pure shade. .Some-

---tree-removal-should.be.considered-to.bettertheturf, e s s v i i

Of course, the option is always available to live with these situations and understand the
limitations that are present because of your tree plantings. Trees and grass do not mix
very well in tight quarters.

2. Hairy Paspalum. Hairy Paspalum is a difficult weed to control. MSMA and Acclaim
have activity on this weed. Multiple applications are generally required. Both of these
products are phytotoxic to creeping bentgrass. Acclaim can generally be applied at label
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- Redgate Golf Course July 21, 2010

rates to grasses in the rough. Consider experimenting with these herbicides to see the
results provided where Hairy Paspalum is an issue. This is a difficult weed to control,

CONCLUSION

At this point in the growing season, the greens are the most important turfgrass area,
Right now, a break in the weather is needed to allow an opportunity for the turfgrass to
recover and be groomed for better playability. Until the weather breaks, the goal must
be to keep the turfgrass alive, Playability may suffer in the short-term, but your late
summer and fall golfing season will be much better for it, if the majonty of your turf

populations on greens survive the prolonged heat.

This concludes our summary of the major pomts ofdnscussuon during our visit and tour
.of your golf course. If any questions arise concerning this visit, our report or any other
area, please feel free to call our office. We are here to help.

Sincerely,

iz, S0 Lo

Darin S, B'evard
Senior Agronomist

DSB:tb
Ray Evans, C.G.C.S.
Burt Hall, Director of Recreation & Parks v
Kieron Mooney, Head Golf Professional
Bill Grund, Assistant Golf Course Superintendent
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Project Name: . . . RedGate Golf Course Improvement
Project Number: 340-900-7A66
Program Area: Recreation and Parks
Prior Appropriations: 363,400
Add New Appropriations: 204,000
Add Future Appropriations: ‘ 800,000 -
Current Project Total; 1,367,400
Add Unfunded Appropriations; -
Current Project Total with Unfunded: 1,367,400
Status of Prior Year Appropriations as of 02/09/11: : e §
Prior Year Appropriations: 363,400 3 Project Snapshot »
Less Expended: 266,002 § Original Project Total w/Unfunded: 372,500 §
Prior Year Funds Carried Over: 97,398 § Current Project Total w/Unfunded: 1,367,400 §
Add New Appropriations: 204,000 § Percent Change: . 261%  §
Total FY 2012 Appropriations: ' 301,398 | Percent Comploted: 2% @
- - Percent Expended: ' ‘19% f Bst. Completion Year: FY 2012 ;

Description: This project funds 1mprovements to RedGate Golf Course interided to enhance course playability and the overall

customer experience. . .
Appropriation . ,Pn'or New . Future A'gipropriation Schedule - Current
Schedule Approps | Approps | FY 2013 .| FY 2014 | 'FY 2015 | BY 2016 | Future Yrs| Total
Plan/Design/Insp 9,000 10,000 - - - - ~ 19,000
Construction 354,400 | 194,000 - 300,000 - - 500,000 | 1,348,400
Total ‘ 363,400 | 204,000 - 300,000 - - 500,000 | 1,367,400
Funding Prior New Future Funding Schedule Current
Schedule Funding | Funding | FY 2013 | FY 2014 | FY 2015 | FY 2016 | Future Yrs| Total
Golf Fund 363,400 | 204,000 - 300,000 - - 500,000 | 1,367,400
Total 363,400 | 204,000 - 300,000 - - 500,000 | 1,367,400
Unfunded Schedule FY 2012 | FY 2013 | FY 20 14 | FY 2015 | FY 2016 | Fuwure Yrs| Total
Up‘funded ‘ - - - ' - - N -
'6%eraﬁng Cost Impact FY 2012 | FY 2013 | FY 2014 |.FY 2015 | FY 2016 ‘| Future Yrs
General Fund - - - - - -

Explanation of impact: The completion of this project will have no measurable impact on the operating budget,

Schedule: Prior year work to be completed — Practice area upgrades and construction of new tees on Holes #4, #9, #11. FY
2012 — Design and construct high priority capital improvements such as roof repairs, asphalt pathway repairs, and

- tournament pavilion as identified in the National Golf Foundation (NGF) study. Future Yrs, — Greens replacements.

Status: Construction. This project first appeared in the FY 2007 CIP. Fundmg Note: An annual transfer from the General
e Bnd. supports.the. Golf Bund's.CIP.projects.consistent-with:the NGF-study; e m-ee - o

Coordination: RedGate customers, RedGate Advisory Subcommlttee Recreation and Park Advisory Board.

Staff contqct Department of Recreation and Parks. Ray Evans, Golf Course Stperintendent, 240-314-8741, Kieron Mooney,
Head Goif Professional, 240-314-8732.

t
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CITY OF ROCKVILLE
PURCHASING DIVISION
111 MARYLAND AVENUE
ROCKVILLE, MARYLAND
PHONE: (240) 314-8430

FAX: (240) 314-8439

ADDENDUM NO. 2

' REQUEST FOR PROPOSAL #43-11
MANAGEMENT OR LEASE OF REDGATE MUNICIPAL GOLF COURSE

DATE: June 23, 2011

BID DUE DATE/TIME: JUNE 30, 2011; 2PM

PRE-BID MEETING NOTES AND CLARIFICATIONS

Contractors submitting proposals for the above named project shall take note of the
following changes, additions, deletions and clarifications in the Bid Documents, which
shall become a part of and have precedence over anything contrarily shown or
described in the Bid Documents.

Pre-Bid Meeting

The following are the notes from the June 16, 2011 pre-bid meeting held at RedGate
Golf Course and questions received from contractors. The list of pre-bid attendees is
posted on the City’s website at www.rockvillemd.gov under the Bids and Proposals

section.

¢ Eileen Morris at the City of Rockville (email emorris@rockvillemd.gov) is the point
to contact for any questions during the bidding process.

¢ The following is the timeline set forth for the rest of the bidding process:

o Addendum Issued By: June 24, 2011
o Bids Due: June 30, 2011, 2PM

. Late bids will not be considered.

Some additional Items in the Invitation for Bid were highlighted:
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. The City’s insurance requirements may be different than that typically seen
for municipalities. Contractors are encouraged to submit the insurance of
requirements to their insurance broker for review.

. A deposit in the form of a bond or certified check in the amount to Five
Thousand Dollars ($5,000) must accompany each proposal. An AlA bond
form is acceptable.

Contractors are welcome to schedule additional site visits by contacting Mr. Ray Evans,
Golf Course Superintendent, telephone: (240) 314-8741 or email to:
revans@rockvillemd.gov.

A sample Lease Agreeme'nt is attached (Attachment A). If a lease option is selected by
the City a Lease Agreement will be negotiated with the successful firm.

QUESTIONS

1. Who currently holds the liquor License?

The liquor license is held by the Head Golf Professional/Concessionaire as part of
his operation of the food & beverage service.

2. Under the Management Contract or Lease Agreement who will hold the liquor
license?

Under a lease the lessee will hold the liquor license. The City would prefer that a
management contractor would hold the liquor license, but is willing to negotiate.

3. Who owns the POS system? Is it linked to City offices?

The City of Rockville owns the POS system. The system is linked to the City’s

Finance/Accounting division, via a server operated by the City’s I.T. Department.

The system is also linked to a credit card processing service.

4. Can the City provide plats and topography for the golf course?

Boundary and topography maps may be accessed at
http:/lwww.rockvillemd.gov/business/bids.htm

5. Provide a copy of the lease agreement with the tower - terms, rate, easements, etc.

There are six (6) separate lease agreements for the monopole, with six different

telecommunications companies, each of which owns a small building or cabinet at

the foot of the monopole, within the fenced complex. Each company has an

antenna on the pole. Pricing for each lease is negotiated separately. Revenues in

FY 2012 for the six leases are estimated to total $142,000.

Attachment B is a copy of the master lease template for monopole leases, as well
as an example of an individual lease agreement.
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6. Review of course related buildings adjacent to the course that will be included in the
lease. (Located next to the Salt barn )

The maintenance facility for RedGate Golf Course is located within the adjacent
City of Rockville Public Works/Parks and Facilities Maintenance Complex,
accessed from East Gude Drive. The golf maintenance facility is located at the
east end of the complex on the border between the Maintenance Complex and the
golf course. A 12’ wide road links the golf course to the maintenance facility, but
may only be used by golf course maintenance vehicles.

The RedGate Maintenance Facility consists of two, connected, pre-manufactured
metal buildings. It houses offices for the Maintenance staff, plus a mechanical

shop and storage. The facility is 7,900 square feet under roof. The outside area
adjacent to the two buildings is used by RedGate for additional storage and

staging activities.
7. Page 21 Section G. Lease Option -'Fee Offer - Will the reduction or abatement of the
fee be determined in advance?

The reduction or abatement of the lease fee would be negotiated with the
successful offeror as part of the lease contract.

8. What were the costs per line item, including breakouts of sub-cbntractors and the like
of Actual vs. Budget for years 2010 and 20097?

See Attachment C

9. What were the cosfs per line item of the Budget vs. Actual costs, including breakouts
of sub-contractor and the like for 2011 Redgate Municipal Golf Course?

See Attachment D

10. Provide the current wages and job descriptions for employees?
See Attachment E
11. What type of bunker sand is currently being placed in current Bunker Project? (Type

and Cost)

The sand was purchased from Egypt Farms and is their “Premium White.” Since
it was purchased by the contractor, the City does not have price information.
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12. What is procedure and availability to talk with existing Superintendent, Ray Evans?

Contact Burt Hall at 240-314-8602 or bhall@rockvillemd.gov and he will set up the
contact.

13. Can get the breakdown of the salaries for current employees at Redgate Golf
Course?

See answer to question #10 above.

14. Does the submission require a detailed budget in addition to the Management
Contract Proposal Form (pages 39 and 39 of the RFP), or just the latter?

Offerors are required to complete thé form on page 39 of the RFP document. That
is the only detailed operating budget informatior] required as part of the proposal.

15. City Sponsored Special Events — Could you clarify or provide examples of past
events. Would these events be revenue neutral for the facility?

The main City-sponsored special event is the Rockville Open and City Golf
Championships, held over two days in July each year, with a maximum field of
approximately 116 golfers. Other events include the Rockville Tournament
Players Club (RTPC) tournaments. Information on the RTPC events can be

obtained on the RedGate website — www.rockvillemd.qoviredgate. A star gazing
event has been held after dark at RedGate each of the past two years.

Participants at these events pay regular greens fees, cart rental fees plus a
registration fee.

16. Is there any additional information regarding the irrigation system upgrades that were
completed recently? Was the work completed by a contractor? If so, could you provide
the contractors information?

_The irrigation system was installed in 1999. No major recent system upgrades
" have been done since.installation. The system is operating as designed. A&F
Irrigation, based in Tennessee, installed the system. We understand that they are
no longer in business. The design was by Hydro-Designs in ljamsville MD., who
we still contract with when needed. They did the irrigation layout for the changes
on holes #9 and #11 only which was completed in the Spring of 2011.

17. Could you provide actual water cost to purchase water to fill the pond? Would it be
possible see the past five years of water usage?
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The actual cost of purchased City water used to refill the ponds is estimated to be
$20,000 for the current fiscal year 2011 (7/1/10 — 6/30/11). This is considered an
average year for water use/cost This is the first full year in which water use has
been metered and billed, so there is no information on historical years.

18. Point of Sale System — Is the system leased or owned? Would the operator be
required to continue with the current vendor? Who is the vendor?

The point of sale system is owned by the City of Rockville. It is less than one year
old. A management contract operator is welcome to use the system, or may
choose to install and use a different system. The City would be interested in
negotiating a lease or sale of the system to a lease operator. A lease operator
would also have the option to install and use a different system. .

The vendor for the system is Active Network, Inc. It is their web-based golf
management system, named “GEN.”

19. Has there been any environmental impact studies corhpl'eted on the property? If so,
would these be available for review?

No environmental impact studies have been conducted.

20. It was noted in the RFP that the operator would be responsible for underground
storage tanks. Are there currently tanks on the property that would become the
responsibility of the operator?

There are currently no underground storage tanks owned or maintained by
RedGate Golf Course.

21. Municipal taxes — In the case of a lease agreement, are there expected muhicipal
and state taxes that would be imposed on the new operator?

Based on the City's research, various State, County and municipal taxes will be
applied to the activities of a for-profit business that leases RedGate Golf Course.
[Other than income taxes as applicable to a management company, these taxes
would not apply to an operator of RedGate under a management contract, as
specified in the RFP.]

It is important to note that the City does not make final determinations as to
application of these various taxes; rather these decisions are made by the
Maryland State Department of Assessments and Taxation and the Comptroller of
Maryland, together with County and municipal personnel, based on State and
local law. ‘Offerers are encouraged to contact the Department of Assessments
and Taxation andthe Comptroller, or to visit their websites, to obtain additional
information and clarifications on tax questions.

Real Property Tax - Personal Property Tax
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Real property taxes will apply to the land, building and any other realty leased to
the operator. Personal property taxes will apply to the equipment, furniture and
any other tangible personal property leased to the operator. Neither the real nor
personal property of the golf facility has previously been subject to these taxes so
the expected amounts are not currently known. The value of the real property will
be assessed by the State and real property tax will be imposed based on the
resulting valuation. The golf course should qualify for valuation on a preferential
basis. More information on the valuation method is available in the Code of
Maryland Regulations, Section 18.02.05.06. The regulations can be accessed at

http://www.dsd.state.md.us/comar/

The tangible personal property will be reported by the operator on its annual filing
with the State Department of Assessments and Taxation, assessed by the
Department, and the resulting taxes billed by the local taxing jurisdictions.

Admission and Amusement Tax
The Admission and Amusement Tax would be applied to both greens fee-
purchases and cart rentals. Please see Attachment F from the Maryland website.

Sales Tax '
State sales taxes would be applied to sales of merchandise, including restaurant
and pro shop sales, and to equipment rentals.

Income Tax ,
Federal, State and County income taxes would be applied to income generated by

a for-profit business operating RedGate under a lease.

ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME.

ISSUED BY:

EILEEN MORRIS
PURCHASING MANAGER

ACKNOWLEDGE RECEIPT OF ADDENDUM NUMBER 2 BY SIGNING BELOW AND
RETURNING ONE (1) ORIGINAL COPY OF THE ADDENDUM WITH YOUR ORIGINAL
PROPOSAL
NAME OF FIRM:

AUTHORIZED SIGNATURE:
DATE:
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LEASE AGREEMENT
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EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E

ATTACH A

LIST OF EXHIBITS

Leased Premises and Improvements
Tower Property

Inventory of Equipment

RFP#43-11 Management or Lease of Redgate Muni¢ipal:Golf Course

(Tenant’s Proposal)
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) is made and entered into as of
, 2011 (“Effective Date”), by and between MAYOR AND COUNCIL OF

ROCKVILLE (“Landlord”), a municipal corporation, located at 111 Maryland Avenue,
Rockville, Maryland 20850, and (“Tenant”), located at

RECITALS:

aintains, develops and
n as, Redgate

R-1. Landlord is the owner of the fee simple title in and:

R-2. Tenant is
R-3. Landlord desires to lease to Tenant and Te
. Leased Premises.

NOW, THEREFORE, in considerati
consideration, the receipt and adequacy ¢
agree as follows:

1. DEFINITIONS.
~ For purposes of this |

1.1.  “Annual Ba
“hereof.

s any and all federal, state or local laws, orders,
nd regulations applicable to the parties and this Lease.
, includes conditions of permits issued by any
nmental Authority with respect to operations at the Leased
es, and binding decisions of Maryland State and Federal courts with
ction.

1.2.

signee” shall have the meaning described in Section 8.1.
“Casualty” shall have the meaning described in Section 11.1.

1.4 “City Park Regulations” mean the Rules and Regulations governing public
use of park and recreation facilities in Rockville, Maryland.

1.5  “Days” means calendar days, unless specific reference is made to business
days.
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1.6  “Director of Parks and Recreation” means the City of Rockville’s Director
" of Parks and Recreation or the Director’s designee.

1.7  “Effective Date” shall be that date described in the first paragraph of this
Lease.

1.8  “Equipment” means equipment and/or personality used at the Leased
Premises for the ongoing operations thereof, which are not considered
Improvements to the Leased Premises, such as furniture and furnishings,
golf carts, grounds maintenance equipment, cles, and office
equipment.

1.9 “Governmental  Authorities”® means
municipalities, counties and courts having jurisd
control over the Leased Premises.

/

1.10 “Gross Revenue” means all cash rec
received by Tenant and derived from

are paid to, or to be paid to such recognized non-profit
1erance of its mission.

Department of Transportation Hazardous Materials Table (49 CFR
72.101) or by the Environmental Protection Agency as hazardous
substances (40 CFR Part 302) and amendments thereto, or such
substances, wastes, materials, pollutants and contaminants that are or
become regulated under any applicable federal, state, or local law,
ordinance, or regulation including, but not limited to, the Resource
Conservation and Recovery Act, the Toxic ‘Substances Control Act, the
Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA” or “Superfund”), the Clean Air Act, and the Clean Water
Act.
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1.12  “Impositions” means all real estate taxes, governmental levies, and
obligations for any and all other governmental, quasi-governmental, utility
and similar charges, general and special, ordinary and extraordinary,
unforeseen as well as foreseen, of any kind and nature whatsoever, which
shall during the Term hereof, be made, assessed, levied or imposed upon,
or become due and payable in connection with, or a lien upon, the Leased
Premises, or any part thereof, any Improvements, or upon this Lease.
Notwithstanding the foregoing and to the extent applicable, in no event
shall the term “Impositions” be deemed or cons to include, and
Tenant shall not be obligated to pay, any (i) ingt roﬁts, earnings,

excise, capital levy, or estate taxes, or any ot
which are attributable to or chargeable to Landl
paid to Landlord under any existing or future laws
America, or of any other country, o

1.13  “Improvements” means all b 'ldlngSs
areas, roadways utilities and;

I with the creation,
mises and as shown on
Exhibit A attached hereto 8 all include any capital

€ e by Tenant and which*
real property improvements.

would ordinarily bs

1.14 “Landlord” means

“Net Revenue” means TBD.

‘Notice of Tenant’s Default” means a written notice given in accordance
with Section 12.2.

1.21

1.22 “Notice of Termination” means a written notice given in accordance with
Section 12.

1.23  “Percentage Rent” means the amounts payable by Tenant pursuant to
Section 4.2 hereof.

1.24  “Property Insurance” shall have the meaning described in Section 10.
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1.25 “Rent” means all sums payable by Tenant under this Lease, whether
Annual Base Rent, Percentage Rent, or any other charge or expense
provided for herein.

1.26 “Tenant” means the

1.27 “Tenant’s Default” means any of the events set forth in Section 12 hereof.

1.28 “Term” means the Initial Term of this Lease, as set forth in Section 3.1,
and, if exercised, the Renewal Term.

1.29  “Tower Property” shall have the meaning des
1.30
1.31

1.32

USE OF LEASED PREMISES.

2.1. Leased Premises. For and

ith all rights, advantages, privileges, ways, easements
‘belonging or in any way appertaining.

2.3. Quiet Enjoyment. Landlord covenants that if and so long as Tenant is not in
default beyond applicable grace periods under the terms hereof, Tenant shall be
entitled to quietly hold, occupy and enjoy the Leased Premises and all rights
relating thereto, during the Term, without hindrance, ejection or molestation by -
Landlord or by any other party claiming by, through or under Landlord, subject

" nevertheless to the terms and conditions of this Lease.
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2.4. Accessibility. Tenant shall develop and/or maintain programs that encourage
broad access to public golf, including programs such as First Tee and use of the
Leased Premises by public high school teams for practice and tournament play at
reduced fees. Tenant shall cooperate with Landlord in developing other
collaborative opportunities for members of lower income and other disadvantaged
communities to have access to public golf opportunities. The parties recognize
that all such programs will be subject to funding for implementation.

2.5. Licenses or Concessions. Tenant shall have the right to.grant licenses and
concessions for Inventory and food and beverage and goi
under this Leaseé within the Leased Premises. Such lici
may distribute their products anywhere within the L
or concession shall be at all times subject to this Lease.
to Apphcable Law and licensing, sell beer and wine upon t
is customary in the operation of food and b
course operation.

lated uses allowed

2.6. Tower Property. Tenant acknowl
Premises (“Tower Property”).
tenants)
respective leases (“Tower ‘rope
maintenance of a radio-tran:
excluded from this Lease.
Tenants maintain the Tower

¥ Tenants”) under their.«
stallation, operation and*
The Tower Property is specifically
ly or through the Tower Property

repairs, alte
operation of the

obligations with respect to the Tower Property Leases and this Lease.

“Furthefmore, Landlord covenants that it will comply with its obligations and
enforce the use, maintenance and repair obligations of the Tower Property
Tenants under the Tower Property Leases. Landlord covenants that it will
promptly repair, or cause the Tower Property Tenants to promptly repair, to
substantially as good a condition as prior to such damage, any damage to the
Redgate Golf Course by reason of the presence of the Tower Property or any entry
in connection with the Tower Property Leases. Landlord agrees that it will
indemnify and hold the Tenant harmless from and against any loss, damage, cost,
injury or liability arising out of the Tower Property Leases or the presence of the
Tower Property. g
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2.7. Signage. Tenant shall install signage approved by Landlord, at the entrance to
Redgate Golf Course. Tenant may install, at its sole cost and expense, way-
finding, directional and other signage customary for golf courses on the Leased
Premises. All signage installed by Tenant on the Leased Premises shall be
maintained in good condition and repair by Tenant. Landlord and Tenant shall
work together toward the installation of directional signage to the Leased
Premises in locations outside of the Leased Premises. All signs must comply with
the City of Rockville’s Code and all other Applicable Laws.

2.8. Right to Enter. Landlord and its authorized offi ployees, agents,
- contractors, subcontractors and other representatives sh | have the right, at such
times as may be reasonable under the circumstan
written notice (except emergencies) to enter upon the
following purposes:

2.8.1. To 1nspect the Leased Premlse_

pursuant hereto, Landlord shall use commercially
reasonable eff ircumstances (whether an emergency or otherwise)
to minimize df, enant’s business operations. Any such entry shall be

renew the term of the Lease for four (4) five (5)- year renewal periods on the same
terms and conditions contained herein (the “Renewal Terms”) upon agreement of
both parties. Tenant shall provide the Landlord notice of its intent to seek to ~
renew the term of the Lease within one hundred eighty (180) days of the
expiration of the Initial Term and any subsequent Renewal Terms.

32. As-.
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3.2.1 Landlord represents and warrants that other than the Corrective Work, the
Redgate Golf Course is in compliance with Applicable Law. Tenant
acknowledges that facilities at the Redgate Golf Course requires certain
maintenance and repair and Tenant shall occupy and accept the Leased
Premises “AS IS” from Landlord. “AS IS” shall mean the physical
condition of Redgate Golf Course as of , but is not intended as
a limitation on Landlord’s warranty of its compliance with Applicable
Law. The Landlord has no duty or liability whatsoever to remove or
ameliorate any conditions, except as expressly provided for in this Lease.

3.2.2 Without any waiver of Landlord’s immunities ird parties under the
laws of the State of Maryland Landlord shal i

3.2.3 Tenant agrees not to
knowingly use the
violation of any
to be brought on t
Applicable Law.

upancy, nor suffer any dangerous artlcle‘
hises unless safeguarded as requlred by

s Materials, waste disposal, air emissions, and
s, and any direction of any public agency that
;upon Landlord or Tenant with respect to the use or

conduct any necessary proceedings to prevent and avoid any adverse
conseéquence of the same.

4.1. ':*Annqaliléase Rent. TBD

4,2, Percentage Rent. TBD

4.3. Payment. The Tenant will be required to submit monthly statements of gross receipts
from all categories of income in accordance with generally accepted accounting
principles and in a format approved by the City. The Tenant will be required to submit
an annual budget no later than January 1% of each year. At the end of each operating
year, the Tenant will be required to submit a detailed income and expense statement for
the past year’s operation that will be subject to audit by the City. The Tenant will be
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required to maintain cash handling and revenue control systems to ensure the accurate
and complete deposit and recording of all revenues, in a format in accordance with
generally accepted accounting principles and as acceptable to the City.

4.4. Impositions. Landlord promptly shall send to Tenant copies of any notices
received by Landlord in respect of any Impositions. As part of the consideration

- for this Lease, and subject to all of the provisions hereof, at Tenant’s own cost and
expense, Tenant shall pay all Impositions (if applicable) directly to the applicable
authority as the same become due and payable during the Term, and before the
assessment of any fine, penalty, interest or other charge:which may be added
thereto for the nonpayment thereof, except that any Impositions (and/or

after the termination of this Lease shall not be payable b
by Landlord. Additionally, if Landlord fails to provi
imposition to Tenant, Tenant will be responSIble only
imposition and any late payment penalty
provide notice will be paid by Landlord. Tt
directly any and all notices of Impositions.

.such installments (and/or-
Term Any rebate made on account of

portions thereof) properly.
d be paid to Tenant, for Tenant’s

any Imposition paid by T
account.

4.5.

ssafy proceedings to prevent and avoid the same. In
one or defer payment of such Impositions and such

ent"or bonding off of such disputed Imposmon including potential
interest and penalties thereon, if necessary) prevent the public sale or foreclosure

+0f any.lien for any such Impositions. Tenant’s right to contest Impositions shall
not be exercised in such a manner as to expose Landlord to any civil penalties.
Tenant shall prosecute such contest or defense diligently and expeditiously.
Tenant shall have the right, if permitted by law, to pay under protest any
Impositions. Any rebate made on account of any Imposition paid by Tenant shall
belong to and be paid to Tenant, for Tenant’s account. '

4.6. Utilities.
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\

6.1. Electricity. During the term of this Lease, Tenant shall pay the utility
company for the electricity supplied to the Leased Premises and used
exclusively in connection with the Leased Premises.

4.6.2. Water and Sewer. Throughout the Term, Tenant shall pay for all water
and sewer service supplied to the Leased Premises and used exclusively in
connection with the Leased Premises.

4.6.3. Other. Throughout the Term Tenant shall pay all other utility services
supplied to the Leased Premises and used exclusively in connection with
the Leased Premises.

5. USE AND OPERATIONS.

5.1.

Leased Premises. During the Term, T

Laws in respect of the Leased Premi
validity of any complaint or act
foregoing, defend against the
necessary proceedings to
Tenant shall prosecute su

5.2.

and occupancy of the Leased Premises, provided
 the extent that such regulation or amendment

ermits. Tenant shall be solely responsible for securing, obtaining
intaining in good standing all necessary permits and licenses from the
apphcable Governmental Authorities for the continued use, operation, repair,
.;replac ent, construction and/ or reconstruction of the Leased Premises.

54. @ During the term of this Lease, Tenant shall use the Leased Premises for golf
and related operations and activities, or such other uses as approved by the
Landlord.

5.5. Operations. Tenant shall operate the Leased Premises in a manner consistent with
Landlord’s Golf Course Maintenance Standards and in a manner consistent with
the environmental guidelines and programs including as set forth below:
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(A) The Tenant expressly agrees to implement an integrated pest
management (IPM) program for all playing areas of the courses including
roughs via regular monitoring, problem and potential problem
identification, preventative measures, diagnosis and treatment. All greens
will be inspected daily for the presence of damaging pests, insects, or
fungus. All greens shall be treated as required to prevent or control fungus
and insect activity and damage to the turf. An apphc n shall be applied
to control the insect population in the fairway: *roughs to allow
optimum turf root growth. All fairways will be:inspected weekly for the
presence of damaging pests, insects, or fungus eated appropriately to
prevent turf damage. "

5.6. Maintenance and Repairs.

Except as otherwise provided in this L nant at itsisole;expense shall,
throughout the Term, be responsib ! _ ary maintenance of

p
s in a good state of repair
ents. Tenant shall keep and maintain all
lean and orderly condition, free
f invoice for such costs.

as appropriate for the ty
common areas within the
~ of dirt, trash, snow, ice and

6. IMPROVEMENTS:

6.1. Capital Improvem ill be responsible for all planning, expenses,
permits, acting, etc. fo capltal' improvement projects.- The Tenant will be
i repairs and necessary/desirable capital-level facility

. ved by the City, to ensure that all renovation Work is completed
satisfactorily, This security deposit, preferably in the form of a letter of credit, must
be in place before any facility improvement work commences.

The Tenant shall not make any alterations, additions or improvement in or to the golf
course .Jease areas where the reasonably anticipated cost thereof is in excess of One
Hundred Thousand Dollars ($100,000) without submitting design drawings and
building plan/specifications to and obtaining written approval from the City prior to
commencing construction. The City shall have sixty (60) days to review, comment
and approve (or reject) such submittal. Prior to commencing construction of any
alteration, addition or improvement exceeding a contract amount of One Hundred
Thousand Dollars ($100,000) and where the Tenant intends to use an outside non-
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affiliated third party contract, the Tenant shall obtain and provide the City with a copy
of payment and performance bonds in compliance with City of Rockville Code,
Section 17-137.  Any improvements to the Leased Premises shall be subject to
Applicable Law, including applicable governmental approvals and permits. At the
expiration or earlier termination of this Lease, all capital Improvements on the Leased
Premises (whether such capital Improvements were on the Leased Premises prior to
the Effective Date, or constructed during the Term of this Lease) shall remain upon
and be surrendered with the Leased Premises and become the property of Landlord
without cost to Landlord except as provided under Exhibit Termination for
Convenience.

Tenant covenants that, upon such surrender of the Leased
Course shall be in compliance with Applicable Law for the
the Redgate Golf Course.

6.2.

nd requirements of all Governmental
eht, in its sole discretion, to contest in
rules, regulations and requirements;

ordinances, rules,
Authorities but s

REPORTING.

7.1.  Cooperation in Obtaining Approvals. Subject to Applicable Law, upon the
sreasonable request of Landlord, Tenant agrees to join in any easements, rights of

‘ r other agreements for land owned by the Landlord and relating to the
provision of utility service to the Leased Premises (“Utility Easements™), and to
join in recordable agreements with Governmental Authorities and utility
providers. The Tenant shall cooperate fully with the Landlord in obtaining Utility
Easements. To this end, within thirty (30) days after written request from time to
time from the Landlord, the Tenant shall, without requiring any additional
consideration therefor, execute and return to the Landlord, or otherwise join in
any such documents as are required for obtaining Utility Easements. The
foregoing notwithstanding, any instruments or agreements required of the Tenant
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shall be in form reasonably acceptable to the Tenant and shall not impose any
additional expense or liability on the Tenant.

7.2. Reporting. The Tenant will be required to submit monthly statements of gross
receipts from all categories of income in accordance with generally accepted
accounting principles and in a format approved by the City. The Tenant will be
required to submit an annual budget no later than January 1% of each year. Atthe -
end of each operating year, the Tenant will be required to submit a detailed
income and expense statement for the past year’s operation that will be subject to
audit by the City. The Tenant will be required to maintain ¢ash handling and
revenue control systems to ensure the accurate ani complete deposit and
recording of all revenues, in a format in accordan :
‘accounting principles and as acceptable to the City.

8. ASSIGNMENT AND SUBLEASING.

8.1.  Tenant shall have no right to transfer or assi
sublet all or any part of the Leased. i

s Power to En¢umber. Tenant shall not in any way assign, mortgage,
pledge or otherwise encumber its interest in the Leased Premises without the prior
written consent of Landlord, which consent may be withheld in the sole and
absolute subjective discretion of Landlord

9.1.

10. INSURANCE.

The Tenant shall provide and maintain insurance in accordance with Exh1b1t D,
Attachement E — Insurance Requirements Redgate
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11. CASUALTY.

11.1. In the event that the Improvements, or any portion thereof, are damaged or
destroyed by fire or other casualty (a “Casualty”), which is as a result of a
negligent or intentional act of Tenant, Tenant shall restore the Improvements to
substantially the same condition as existed prior to such damage or destruction;
provided that if the Casualty (a) is not as a result of a negligent or intentional act

of Tenant, and (b) causes damage to the Improvements that would cost more than

seventy-five percent (75%) of the original cost of constru to repair, Tenant
shall have the right to terminate this Lease by g1v1ng sandlord written notice
within thirty (30) days of the Casualty. If Tenant is bhgated to restore the-'

Improvements Tenant shall contmue to pay Rent a Scti

11.2.
shall be entitled to all of th
casualty. Tenant’s obligation
this Lease.

ction 11, the parties’ respective
Revenue and Rent due hereunder

11.3. If Tenant terminates this
obligations to pay and/or
shall cease as of:the date of

12.

Agreement. Tenant shall fall to observe satlsfy or

faylt'is not capable of being cured within such ten (10) days Tenant
st nonetheless commence and duly and diligently to proceed with such
re to completion; or

The City may, by written notice of default to the Tenant, terminate the
whole or any part of this Lease in any one of the following circumstances:

(a) If the Tenant fails to perform any of the provisions of this Lease, or so
fails to make progress as to endanger performance of this Lease in
accordance with its terms, and in either of these two circumstances does
not cure such failure within a period of 10 days (or such longer period as
the purchasing agent may authorize in writing) after receipt of notice from
the purchasing agent specifying such failure.
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(b) In addition, the City shall have the right to terminate this Lease for
cause, based on the Tenant’s performance, as follows:

= Violation of laws, ordinances, or rules, regulations or orders of a
public authority having jurisdiction;

»  Failure to meet the performance standards for the facility, after

. opportunity for cure;

»  Breach of fiduciary obligations under the Lease;

».  Filing by the Tenant of a voluntary petition for protec
federal bankruptcy laws; or the failure to obtai
involuntary petition under federal bankruptcy 1

»  Discontinuance of its business or activities at the faci

Any other material breach of the Lease Agreement.

equipment, supplies, inventory,
pro shop inventory) to the City:

12.2. Notice of Default; Cure
Landlord shall, pI‘lOI‘ to
pursuant to the
Notice of Tenan

Mortgagees of

ridies hereunder, give to Tenant,
otice of Tenant’s Default,” which

_been notified in writing, and which shall
Default described in Section 13.1 that Tenant
With respect to any
default in the payment of money, which default is of

e entitled to a reasonable period to cure such default. There shall exist an Event
‘Tenant’s 1 Default ifa Tenant s Default remains unculed after the giving of a

12.3. -z-Rgmgd"fes. If an Event of Tenant’s Default exists and Landlord gives Tenant a
Notice of Tenant’s Default in accordance with subsection 12.2, and Tenant fails to
cure the specified default within the time allowed by this Lease, then Landlord
shall have the following rights:

12.3.1.Landlord may give to Tenant, pursuant to the notice provisions hereof, a
termination notice (“Notice of Termination”) which shall specify the date
upon which the Term of the Lease shall expire and the Term of this Lease
shall expire and terminate on that specified date with the same force and
effect as though the date so specified were the date herein originally fixed
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as the expiration date of the Term. The provisions of this subsection shall
operate as a notice to quit, any other notice to quit or of Landlord’s
intention to re-enter the Leased Premises being hereby expressly waived.
If necessary, Landlord may proceed to recover possession of the Leased
Premises under Applicable Laws. If Landlord elects to terminate this
Lease and/or elects to terminate Tenant’s right of possession, everything in
this Lease to be done and performed by Landlord shall cease without
prejudice, and Tenant shall remain liable for (i) all rent and other sums
accrued through the later of termination of this Iiease or Landlord’s
recovery of possession and (ii) direct damages in¢urred by Landlord on
account of such default.

covenant, condition or
specific circumstances.

d agreed that the remedies set forth in
lition to all other remedies which are

* this Section 12 shall be cu
or may be available to Lan.

13.

14. INDEMNIFICATION.

By Tenant. The Tenant shall indemnify and save harmless the Mayor and Council from all
suits, actions and damages or costs, of every name and description to which the Mayor and
Council may be subjected or put by reason of injury to persons or property as a result of the work,

whether caused by negligence or carelessness on part of the Tenant, or subcontractors or agents of
the Tenant.

15. GENERAL CONDITIONS.
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15.1. Disputes. Each of Landlord and Tenant hereby consents and submits to the
jurisdiction of the Circuit Court of Montgomery County, Maryland for all
. purposes in connection with the resolution of controversies or disputes hereunder.
Each of Landlord and Tenant irrevocably consents to the service of process or
notice of motion or other application to any of the aforementioned court, and any
papers in connection with any proceedings before such court, by the mailing of
copies thereof by certified or registered mail, postage prepaid, to the other party at

its address designated in Section 14.6 of this Lease.

plural and use of
se requires the
tated, may be

15.2. Use of Words and Phrases. Use of the singular shall includ
the plural shall include the singular as appropriate. Where this I:

15.3.
substitute for regulatory approvals requi
consent or approval of Landlord or Tena
consent or approval shall not be unr
unless the provision requiring
Any time Tenant’s or Landlord sa
such approval must be in writi

15.3.1. Approvals by Lan
required under this

Whenever consent or approval of Tenant is
sease, only the Executive Dlrector of Tenant may

15.3.

sereflects 1nput from both parties. Therefore, in the event of a
ispute over; or any ambiguity of, the terms of this Lease, the parties agree that
commoﬁa;]aw rules of construction in favor of one party or against another party

15.5. No Partnership or Joint Venture. It is mutually understood and agreed that
nothing contained in this Lease is intended or shall be construed in any manner or
under any circumstances whatsoever as creating or establishing the relationship of
partners or creating or establishing the relationship of a partnership or joint
venture between the Landlord and the Tenant or as constituting Tenant as the
agent or representative of the Landlord for any purpose or in any manner under
this Lease, it being understood that Tenant is a separate entity. ‘
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15.6. Notice. Any notice or communication under this Lease by Landlord to Tenant or
by Tenant to Landlord must be in writing and shall be sufficiently given or
delivered if dispatched by either (a) certified mail, postage prepaid, return receipt
requested, (b) nationally recognized overnight delivery service, or (c) hand-
delivery (if receipt is evidenced by a signature of the addressee or authorized
agent), and addressed:

in the case of a notice or communication to Tenant, as follows:

TBD
with a copy to:
TBD

in the case of a notice or communication t6

dlord, as follows:

City of Rockville
111 Maryland Avenue
Rockville, Maryland :
Attn: City Manager

with a copy to:

Rockville, @
_ Attn: City Attorney

, from time to time, designate in writing, dispatched as provided in this
All notices and approvals required in this Lease must be in writing to
‘submitting or receiving party. .

15.7. Conflicts of Interest. No member, official, representative, or employee of
Landlord or Tenant shall take any action regarding this Lease or any agreements
relating to either which conflicts with, or is prohibited by, any ethical
requirements to which they are subject.

15.8. Performance on Saturday, Sunday, or Holiday. Whenever the provisions of this
Lease call for the performance of any act on or by a date that is not a business

day, including the expiration date of any cure periods provided herein, then such
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payment or such performance shall be required on or by the immediately
succeeding business day. :

15.9. State Law. This Lease shall be interpreted in accordance with the laws of the
State of Maryland.

15.10. No Brokers. Landlord and Tenant each warrants to the other that no broker or
‘ agent has been employed with respect to this Lease and each agrees to indemnify
and hold the other harmless from any claim by any broker or agent claiming
compensation in respect of this Lease based on an_alleged agreement or
undertaking by Landlord or Tenant, as the case may b

15.11. Entire Agreement. This Lease cannot be changed or
Lease and the Exhibits attached hereto contain the entire a
parties and is intended by the parties to be an integratio
between the partles concernlng the terms.o

ént hereafter
whole or in

sstate of Tenant shall at-
erged, notw1thstand1ngu
tate created hereby, or any interest in
directly by or for the account of any

the fact that this Lease o
either thereof, may be h

e application of such provision to persons or
as to which it shall have been held invalid or
ffected thereby, and shall continue to be valid and
fiillest extent permitted by law.

bligations to Run With Land. The parties hereto covenant and agree that all of
onditidhs_“ covenants agreements rights privileges obligations, duties,

hereto, all to the end that this Lease shall always bind the owner and holder of any
interest whatsoever in or to the Leased Premises, and the Improvements thereon.

15.15. Gender; Number; Multiple Parties. Words of any gender used in this Lease shall
be held to include any other gender; words in the singular number shall be held to
include the plural; and words in the plural shall be held to include the singular; all
when the sense requires. If Landlord or Tenant is composed of more than one
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person or entity, then such person(s) or entity(ies) shall be jointly and severally
liable for all obligations of Landlord or Tenant hereunder, as the case may be.

15.16. Captions for Convenience. The captions and titles, and the Section and Paragraph
headings (including the index and table of contents) are inserted only for
convenience, and are in no way to be construed as part of this Lease, or as a
limitation on the scope of the particular provisions to which they refer.

15.17. Counterparts. This Lease may be executed in multiple counterparts, each of
which shall constitute an original and all of which together shall constitute one
agreement. The cover sheet of each such counterparf shall 1nd10ate the total
number of counterparts executed by the parties
counterpart.

15.18. Waiver of Jury Trial. Landlord and Tenant edch waives trial
or proceeding brought by either of them ag
claim or counterclaim in respect thereof on
or in any way connected with, this Lea:

ything to the contrary provided in this
or employee of Landlord shall be
y liable by Tenant with respect to

15.19. Liability of Landlord. N
Lease, no member, offic
personally liable to Tenan

any of the terms, covenants

15.20.

’s Employees after the Effective Date. Landlord
y h1re on its own terms and conditions and as its own

being acknowledged and agreed by Tenant that any offers of employment to
- emplo es shall be expressly conditioned upon the occurrence of the
. Notwithstanding whether Tenant does employ any Landlord’s

Tenant shall have no 11ab111t1es of any kind in connection with any

Tenant subject to terms and conditions established by Tenant, and Tenant shall
have no responsibility for any payroll taxes, accrued vacation pay, fringe benefits,
unemployment, worker’s compensation or other prepaid or deferred obligations
for any employee of Landlord who enters into the employment of Tenant arising
from any period before such employee enters into an employment relationship
with Tenant, unless such transfer of benefits is in accordance with federal, state or
local laws and regulations.
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15.21. Non-Discrimination. The Tenant will not discriminate against any employee or
applicant for employment because of race, creed, color, sex, national origin, or
disability. The Tenant will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to
their race, creed, color, sex, national origin, or disability. Such action shall include
but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment, layoff or termination; rates of pay or other form of compensation;
and selection for training, including apprenticeship. The Tenant agrees to post in
conspicuous places, available to employees and applicants for employment,
notices (provided by the City) setting forth the" provisions of this
nondiscrimination clause. '

declared void AB INITIO, cancelled, ter
and the Tenant may be declared 1nehg1ble

' requlrem ts may communicate such
11 commence a prompt 1nvest1gat10n of

[Signature Page Follows]
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be duly executed as

of the date fist above written.

ATTEST THE MAYOR AND COUNCIL OF

ROCKVILLE

By:
Glenda Evans, City Clerk Scott Ullery, Ci
ATTEST TENANT

By:

Name:

Title

Approved as to form and legality:
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CITY OF ROCKVILLE
LAND LEASE AGREEMENT

THIS LAND LEASE AGREEMENT (“Agreement”), is made this day of
,20 , between the MAYOR AND COUNCIL OF ROCKVILLE, a
municipal corporation, located at 111 Maryland Avenue, Rockville, Maryland 20850,
hereinafter designated as “Lessor” and ,a company,
hereinafter designated “Lessee,” with its principal office located at

SECTION 1. DEFINITIONS

For the purposes of this Agreement, the followmg terms and phrases shall have the meaning
specified.

(a) Agreement: The Lease Agreement contained herein.

(b) Access Agreement: The Agreement Establishing Access and Maintenance Rules For
- Telecommunication Monopole Facility Located at RedGate Golf Course, attached or
appended hereto as Exhibit “C.”

(c) City: A municipal corporation in Maryland with the corporate name of “The Mayor
and Council of Rockville,” also known as the City of Rockville, Maryland.

(d) City Attorney: The City Attorney for the City of Rockville, including any Assistant
City Attorney.

(e) Commencement Date: The date specified in Section 4 of this Agreement.

(f) Communications Facility (ies): The entirety of Lessee’s equipment, cabinet(s),
building(s), support pad, and appurtenances.

(g) Director of Recreation and Parks: The Director of the City of Rockv1lle ] Department
of Recreation and Parks or his/her designee.

(h) Golf Course: The City of Rockville’s RedGate Municipal Golf Course located at
14500 Avery Road, Rockville, Montgomery County, Maryland, 20853 and any City-owned or
utilized improvements thereon.

(1) Golf Course Superintendent: The Superintendent of the City of Rockville’s RedGate
Municipal Golf Course or his/her designee.

(§) Ground Communications Equipment: Lessee’s cabinet(s), building(s) and equipment
therein, support pad, transmission and utility lines, and any appurtenances located on or beneath

the ground.

(k) Hazardous Substances: Any substance regulated by any environmental law.
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(1) Lease Term: Includes “Initial Term,” “First Renewal Term,” Successive Renewal
Term(s),” and “Yearly Renewal” as defined in Section 4 of this Agreement.

(m) Premises: The parcel or portion of the Property that is leased to the Lessee and those
areas of the Property made available to Lessee for access, parking, and for transmission and
utility lines.

(n) Property: The real property owned by the Lessor and located at 14500 Avery Road,
Rockville, Montgomery County, Maryland 20853.

SECTION 2. PROPERTY

(a) Lessor is the owner of real property located at 14500 Avery Road, Rockville,
Montgomery County, Maryland 20853 (hereinafter called the “Property”).

(b) The primary purpose of the Property is for the operation of a municipal golf course
and such other operations as may be deemed appropriate by the City Government.

(c) The Lessee understands and agrees that the City’s uses of the Property shall have
priority, and the Lessee shall make necessary accommodations to permit the City’s uses of the
Property to operate safely and efficiently and for its primary purpose.

SECTION 3. LEASED PREMISES; ACCESS

(a) Lessor agrees to lease to Lessee, and Lessee agrees to lease from Lessor, the
following (collectively referred to as the “Premises™):

(DA __ by __ footareacontaining  square feet within a
telecommunications “compound” (hereinafter called “Compound”) on the Property as depicted
on Exhibit “A” attached or annexed hereto and made a part hereof, (the “Ground Equipment
Area”) for the installation, operation, maintenance, repair and replacement of the Ground
Communications Equipment. The Ground Communications Equipment and the Ground
Equipment Area are described and/or depicted in Exhibits “A” and “B,” attached or annexed
hereto and made a part hereof; and

(2) A non-exclusive right-of-way for:
(1) Ingress and egress over the Properfy to the Ground Equipment Area

subject to the Access Agreement attached or annexed hereto as Exhibit “C” and made a part
hereof; and
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(i1) The installation and maintenance of utility wires, poles, cables,
conduits, and pipes over, under, or along the Property to the Premises and Ground Equipment
Area subject to plans submitted to and approved by the appropriate City agency (ies).

(b) Not withstanding the rights granted Lessee under subsection (a) of this Section, the
Lessor shall have the sole and exclusive right to lease any portion of the remainder of the
Property to other Lessees, including but not limited to other telecommunications companies that
may wish to collocate their facilities on the Property.

(c) Lessee shall not take any action with respect to the remainder of the Property or its
facilities that would hinder the collocation on the Property by any other telecommunications
provider. ‘

' (d) Lessee shall not sublease any portion of the Premises or its Communication Facilities.

(e) Lessee is responsible for providing, at its own cost, the necessary equipment to gain
access to the Premises.

(f) Lessor is not required to alter the Premises or the Property to accommodate Lessee’s
operation of its Communication Facility.

(g) Lessor reserves the right to gate, lock and/or secure the access to the Property or any
portion thereof in the discretion of the Lessor. If Lessor exercises its right to gate, lock and/or
secure the Property in a manner that limits Lessee’s access to the Premises, Lessor shall provide
Lessee with keys and/or any other appropriate means of access to the Property via the right of
way to the Premises as depicted in Exhibit “A” subject to the Access Agreement, which is
- attached or annexed hereto as Exhibit “C” and made a part hereof.

SECTION 4. TERM AND RENT
(a) The term of this Agreement shall be as follows:

(1) The initial term of this Agreement shall be for five (5) years commencing on
,20__ (the “Commencement Date”), and terminating at midnight on the last day
of the initial term (the “Initial Term”).

(2) Lessee shall have the option to extend this Agreement for one (1) additional
five (5) year term (“First Renewal Term”) on the same terms and conditions as set forth herein.
This Agreement shall automatically renew for the First Renewal Term unless Lessee notifies
Lessor, in writing, of Lessee's intention not to renew this Agreement at least one hundred and
eighty (180) days prior to the expiration of the initial term.

(3) Thereafter, this Agreement shall automatically renew for two (2) additional
and successive five (5) year renewal terms (“Successive Renewal Term”) on the same terms and
conditions as set forth herein unless either party notifies the other, in writing, of its intention not
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to renew this Agreement at least one hundred and eighty (180) days prior to the expiration of the
then current renewal term.

(4) If Lessee shall remain in possession of the Premises at the expiration of the
last Successive Renewal Term, this Agreement shall continue in force upon the same covenants,
terms and conditions for a further term of one (1) year and for annual terms thereafter (“Yearly
Renewal”) until terminated by either party by giving to the other written notice of its intention to
so terminate at least one hundred and eighty (180) days prior to the end of such term.

(b) Lessee shall pay Rent to Lessor as follows:

(1) Rental payments are due and payable at an annual rental rate of twenty-six
thousand and 04/100Dollars ($26,000.04) for the first year, to be paid in equal monthly
installments of two thousand and 67/100 Dollars ($2,166.67

(2) During each subsequent year of the Initial Term, each year of any renewal
terms (First and Successive Renewal Terms), and each successive Yearly Renewal that the
Lessee remains in possession of the Premises, the Rent shall increase annually by five percent
(5%), of the previous year’s amount. Such increase shall take effect on each anniversary of the
Commencement Date. '

(3) Rent shall be paid in equal monthly installments on the ﬁfst day of the month,
in advance, with a five (5) day grace period.

(4) All Rent payments shall be made to the City of Rockville, 111 Maryland
Avenue, Rockville, Maryland 20850, or to such other. person, firm or place as the Lessor, may,
from time to time, designate in writing at least thirty (30) days in advance of any rental payment
‘date.
SECTION 5. USE OF LEASED PREMISES; FEASIBILITY; PROPERTY SECURITY

. (a) Lessee shall use the Premises for the purpose of installing, constructing, maintaining
and operating its equipment, as further described in Section 8 of this Agreement.

(1) All improvements to the Premises shall be at Lessee’s expense.

(2) Lessee shall maintain the Premises in good condition at all times.

(3) Lessee’s use of the Premises and the right-of-way for ingress and egress is -
subject to the Access Agreement attached or appended hereto as Exhibit “C”
and made a part hereof.

(b) Lessee shall not commence any construction or installation activities on the Premises

or the Property prior to the issuance of all required City permits. All work shall be performed in
accordance with all permits and with the provisions of Section 8§ of this Agreement.
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(c) It is understood and agreed that Lessee’s ability to use the Premises is contingent
upon its obtaining and paying the required fees for all of the certificates, permits and other
approvals that may be required by any federal, state or local authorities including but not limited
to the City, as well as satisfactory soil boring tests that will permit Lessee to use the Premises as
set forth above.

(1) Lessor shall cooperate with Lessee in its effort to obtain such approvals and
shall take no action that would adversely affect the status of the Premises with respect to the
proposed use thereof by Lessee. It is understood and agreed that this paragraph (1) does not
commit the City or any of its departments, boards, or commissions in exercising their regulatory
authority to making any approvals within their jurisdiction.

(2) Lessee shall have the right to terminate this Agreement upon the occurrence of
any of the following:

(1) Any application for a required approval is finally denied; or

(ii) Any required certificate, penmt license or approval issued to Lessee is
canceled not renewed by the governmental authority, or is otherwise withdrawn or terminated
by governmental authority through no fault of the Lessee

(iif) Soil boring tests are found to be unsatisfactory or will cause Lessee to
be unable to use the Premises for its intended purposes,

(3) If Lessee exercises its right to terminate under the provisions of this Section 5
(c) within ninety (90) days of the Commencement Date, Lessee must provide Lessor with ninety
(90) days prior written notice of such termination. If Lessee exercises its right to terminate under
the provisions of this Section 5 (c) later than ninety (90) days from the Commencement Date,
Lessee must provide Lessor with one hundred and eight (180) days prior written notice.

(4) All Rent paid prior to the effective date of termination shall be retained by the
Lessor. Payments in arrears will be deducted from Lessee’s Security Deposit. Upon
termination, this Agreement shall become null and void, and none of the parties shall have any
further obligations including the payment of additional rent, to each other, subject to the terms of
Sections 13 and 24 of this Agreement.

(d) Prior to Lessor executing this lease, Lessee must present to Lessor written evidence of
an executed lease of at least five (5) years in duration between Lessee and the owner of the
monopole on the Premises; and, also, written certification from a structural engineer that the
monopole on the Premises can and will safely support and hold the equipment of the Lessee in
addition to any other equipment existing on the monopole.

(e) Lessee shall lock and/or secure the access gates surrounding its Ground
"Communications Equipment upon exiting the Premises and shall provide Lessor with keys
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and/or any other appropriate means of accessing the Premises via the driveway depicted on
Exhibit “ A” seven (7) days a week, twenty-four (24) hours a day.

() In the event a subdivision of Lessor’s Property is required, Lessee agrees to proceed
with due diligence and obtain the same at its option and its own cost and expense.

SECTION 6. UTILITY ACCESS AND SERVICE

(a) For the Lease Term Lessor shall grant Lessee and the local utility companies such
permission as may be reasonably required to construct, install, maintain, operate, provide, repair,
and remove underground communication and electric power lines and systems for telephone and
electric service to the Premises. The Director of Recreation and Parks must approve in writing
the location and appearance of any underground utility service and equipment prior to its
installation.

(b) Lessee shall be responsible for arranging for all necessary utility services for its
facilities.

(1) Lessee shall be solely responsible for all costs and expenses relating to the
connection, disconnection, consumption and use of any utility service in connection with
Lessee’s construction, installation, operation and maintenance of the Premises including, without
limitation, any electric consumption by its equipment.

(2) Lessee agrees to pay all costs for and procure the installation of an electric
meter for service from the local utility company.

(c) All utility service must be installed and maintained in accordance with applicable law
and subject to applicable permit requirements, the Access Agreement, and notification to and
consent of the golf Course Superintendent, such consent not to be unreasonably withheld.

(d) All utility wires, cables, conduits and pipes serving Lessee’s Premises and facilities
must be located underground. ‘

SECTION 7. CONSTRUCTION AND LEASE PERFORMANCE: FINANCIAL
SECURITY

(2) Prior to the Commencement Date, Lessee shall deliver to the Lessor a bond, a demand
letter of credit, or other security in a form acceptable to the Director of Recreation and Parks and
the City Attorney in the amount of  Ten Thousand and no/100 Dollars ($10,000.00), to serve as
security against loss or damage to City property and for the fulfillment of Lessor’s obligations
under this agreeement with respect to the contruction or installation of Lessee’s improvements
on the Property. -
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(b) Upon completion of construction or installation of Lessee’s improvements as
provided in Sections 6 and 8, Lessor will inspect the Premises to determine its suitability. Upon
approval by Lessor of the condition of the Premises and the posting of the security deposit
required by Section 7 (c) below, Lessor shall return the bond, other security or release the letter
of credit, as appropriate.

(c) Lessee shall deliver to Lessor a bond, a demand letter of credit, or other security in a
form acceptable to the Director of Recreation and Parks and City Attorney in the amount of $
Then Thousand and no/100 Dollars ($10,000.00) to serve as a security deposit to assure
compliance with all of the terms and conditions of this Agreement throughout the Lease Term
and to reimburse the City for any damages or costs arising out of Lessee’s use of the Premises
and the Property.

(1) Lessor may utilize the security deposit to reimburse Lessor for any damages
suffered by Lessor as a result of a default by Lessee or as a result of Lessee’s use of the
Premises, including but not limited to damages to Lessor’s property resulting from Lessee’s use
of the Premises or the Property; the cost of removing Lessee’s equipment remaining on the
Property at the expiration of the Lease Term; and any outstanding rent due and owing at the
expiration of the Lease Term.

(2) The sum of §_Ten Thousand and no/100 Dollars ($10,000.00) shall be
available at all times during the Lease Term or until all of Lessee’s equipment is removed
whichever occurs later to serve as a security deposit. If a portion or all of the security deposit is
utilized by the Lessor for the purposes set forth in this Section 7 (c), said amount so used shall be
replaced by Lessee within 30 days of a written demand made by Lessor for such replacement.

(3) If submitted as cash, the security deposit shall be maintained by the Lessor in

a segregated account. Any interest that accrues on the deposit shall accrue to the benefit of the
Lessor.

SECTION 8. LESSEE IMPROVEMENTS

(a) At its sole cost and expense, Lessee may construct and install the following
improvements, as shown on Exhibits “A” and “B”:

(1) Ground Communications Equipment. Lessee may constructa __ - footby _ -
foot raised platform for the installation, operation, maintenance, repair and replacement of the

Ground Communications Equipment and related appurtenances.

(b) Construction and installation of the Ground Communications Equipment, and related
appurtenances (collectively Communications Facilities shall be in accordance with the following:

(1) The plans, drawings, specifications, (also referred to as construction
documents) shall be prepared and provided by Lessee and approved by Lessor. Lessor shall have
forty five (45) days to review said construction documents and approve them or notify Lessee of
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necessary changes, or to give written notice that a third party will review the construction plans.
If such notice of review by a third party is given, Lessor shall have an additional forty five (45)
days from date of such notice to approve the construction documents or notify Lessee of
necessary changes. Notwithstanding the foregoing, the failure to review the construction
documents within the time frame set forth herein shall not constitute a default by the Lessor.
Lessee may not proceed with construction without Lessor’s prior approval.

(2) All applicable rules and regulations of the FCC, FAA, and regulations of any
governmental agency (city, county, state or federal) including, but not limited to, the applicable
requirements of the City’s zoning, building, and electrical codes. '

(3) Lessee has the responsibility of carrying out the terms of its FCC license with
respect to any supporting structures, lighting requirements and notifications to the FAA

(4) Installation of Lessee’s Ground communications Equipment will be
coordinated with and subject to the review and approval of the Golf Course Superintendent.

(c) Any modifications to the Communications Facilities, such as, but not limited to an
increase in the size, number, color, or noise output of cabinets and/or expansion of the ground
equipment area or change in the size, number, color, or location of antennas will require an
amendment to this Lease and prior written approval from the Lessor. Such modifications also
may require an amendment to any zoning approvals and may require building or electrical
permits.

_ (d) Notwithstanding the above, exchange of like-kind equipment with equipment of the
same general purpose shall not require approval of the Lessor, but Lessee shall provide written
- notice to Lessor of such like-kind exchanges.

(e) Lessee may not construct any structures, buildings, or appurtenances other than those

shown on Exhibits “A” and “B” without the written approval of the Lessor and all necessary
zoning and building permits and approvals.

- SECTION9. AS BUILT PLANS
Lessee shall provide Lessor with “as built” plans, in both printed and electronic format

acceptable to the Lessor, within thirty (30) days after substantial completion of any
improvement, structure and/or facilities on the Property and/or Premises.

SECTION 10. LIABILITY; INDEMNIFICATION
(a) Lessee shall indemnify and hold Lessor, its officers, agents, employees, servants, and
contractors harmless against any claim of liability or loss from personal injury or property

damage resulting from or arising out of the negligent use and/or occupancy of the Premises or
the Property or willful misconduct by the Lessee, its officers, agents, employees, servants or
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contractors, excepting, however, such claims or damages as may be attributable in whole or in
part to the negligence of the Lessor, its officers, agents, employees, servants, or contractors.

(b) Subject to the limitations and immunities provided by law, including but not limited
to the Local Government Tort Claims Act, Section 5-303 (a), Courts & Judicial Proceedings
Article, Annotated Code of Maryland, the Lessor shall be responsible for any claim of liability,
loss, or damage arising from its negligence or willful misconduct, excepting, however, such
claims or damages as may be attributable in whole or in part to the negligence of the Lessee, its
agents, employees, servants, or contractors.

SECTION 11. INSURANCE

(a) Lessee shall obtain and maintain during the term of this Agreement a policy of
commercial general liability insurance with bodily injury limits of $1,000,000.00 for injury or
death to one person, $2,000,000.00 per occurrence, and property damage insurance with a limit
of $1,000,000.00 or $3,000,000.00 combined single limit for bodily injury and property damage
with the Lessor named as an additional insured consistent with the additional insured status,
standard endorsements CG 20 37 07 04 and CG 20 10 07 04 will be provided.

(1) Lessee may satisfy the limits required in this section with the combination of
primary and excess/umbrella liability insurance policies naming the Lessor as additional insured.

‘ (2) Lessee shall provide Lessor with a certificate of insurance and appropriate
endorsements showing the Lessor named as an additional insured on said commercial general
liability policy, automobile Policies, excess/umbrella policies and any related coverages.

(b)  Lessee shall obtain and maintain during the term of this Agreement a Workers’
Compensation and Employers’ Liability Policy with limits meeting statutory mandates with a
minimum of $100,000 for bodily injury by accident and for each accident; a minimum of
$500,000 for bodily injury by disease as policy limits and $100,000 for bodily injury by disease
for each employee. Lessee shall provide standard form WC 00 03 13, Waiver of Rights to
Recover from Others Endorsement, naming Lessor as a scheduled organization. :

(c) In the event the Property is damaged by Lessee or its officers, agents, employees,
servants, or contractors, Lessor shall repair or restore the Property, and, upon receipt of written
documentary evidence, Lessee shall pay to Lessor all costs incurred in repairing or restoring the
Property necessitated by said damage.

(d) Inthe event the monopole is destroyed or otherwise becomes inoperable, Lessor
shall have no financial or other liability to Lessee; Lessor shall have no duty or obligation to

restore or replace the tower; and Lessor shall have no duty or obligation to provide any
alternative location for Lessee to provide its communications services.
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SECTION 12. RELATIONSHIP OF PARTIES

The relationship created by this Agreement is one of landlord-tenant and shall not be
considered a joint venture, nor shall any employees or agents engaged by Lessee be considered
sub-agents or employees of Lessor.

SECTION 13. DEFAULT

(a) If either party shall fail or neglect to keep and perform each and every one of the
covenants, conditions and agreements contained herein, and such failure or neglect (“default”) is
not remedied within thirty (30) days (or such other time frame as specified in this agreement, or
such longer or shorter period as may reasonably be required to correct such failure under the
circumstances) after written notice from the other party specifying such failure or neglect, then
such party shall be deemed to be in default under this Agreement.

(b) Additionally, Lessee shall be considered in default of this Agreement if Lessee fails to
comply with the terms and conditions of the Access Agreement set forth in Exhibit “C” attached
or appended hereto and made a part hereof.

(c) In the event that either party shall fail to cure the default after notice given as set forth
above, then the other party may pursue any legal remedy available to cure the default and/or may
terminate this Agreement as provided in Sections 14 and 15 of this Agreement. No default of
either party shall be deemed complete unless at the time the other party seeks to take any action
based upon such alleged default, the same shall remain uncured.

(d) In addition to, and not in substitution for, any other remedy for a default under this
Agreement, Lessor may take immediate action to remedy the default and the cost of such remedy
shall be borne by the Lessee. The Lessor may utilize the security deposit to cover the costs
incurred to remedy Lessor’s default and bill Lessor for any costs not covered by the security
deposit.

SECTION 14. TERMINATION BY LESSEE

(a) Lessee may terminate this Agreement during the Initial Term or any Renewal Term or
Yearly Renewal for the following reasons:

(1) Lessor’s default under this Agreement, subject to the provisions of Section 13
of this Agreement

(2) Lessee is unable to provide or continue to provide wireless service from the
Property for the reasons set forth in Section 5 (¢)(2) of this Agreement, or due to the action of the
FCC or by reason of any law, physical calamity, governmental prohibition or other reasons
beyond Lessee’s control so that Lessee will be unable to carry out the purposes of its installation
on the subject Property.
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(3) Lessee determines that the Property or the Communications Facility is
inappropriate or unnecessary for Lessee's operations for economic or technological reasons.

(4) Lessee decides not to renew the Lease Term pursuant to Section 4 of this
Agreement.

(b) Lessee must provide the following written notice of termination to Lessor setting
forth the reason for the termination and the intended effective date of termination. Notice must
be provided as follows:

(1) For termination pursuant to Section 5(c) within ninety (90) days of the
Commencement Date, notice must be given at least ninety (90) days prior to the intended
effective termination date.

(2) For termination pursuant to Section 5(c) later than ninety (90) days after the
Commencement Date, notice must be given at least one-hundred and eighty (180) days prior to
the intended effective termination date.

(3) For termination for Lessor’s default under this Agreement, notice must be
given at least thirty (30) days prior to the intended effective termination date.

(4) For termination for any other reason, notice must be given at least one
hundred and eighty (180) days prior to the intended effective termination date.

(c) Prior to the intended effective date of the termination of the lease, Lessee shall
remove all of its equipment, property, and improvements from the Premises and the Property in
accordance with the provisions of Section 24 of this Agreement.

(d) Lessee shall continue to pay rent to Lessor until the intended effective date of the
termination of the lease or until all of Lessee’s equipment, property, and improvements are

removed and the Premises has been restored to its condition as of the Commencement Date,
whichever date last occurs.

SECTION 15. TERMINATION BY LESSOR

(a) Lessor may terminate this Agreement during the Initial Term or any Renewal Term or
Yearly Renewal for the following reasons:

(1) Lessee’s default under this Agreement, subject to the provisions of Section 13
of this Agreement.

(2) Lessor decides not to renew the term of the lease pursuant to Section 4 of this
Agreement.
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(b) Notwithstanding anything to the contrary contained herein, Lessor shall have the
option to terminate this Agreement at any time upon a determination by the Lessor, in its sole
discretion, of any of the following:

(1) That it is in the best interests of the Lessor to sell or otherwise dispose of the
- Property; or

(2) That the Lessor’s Golf Course and/or other improvements and/or facilities on
the Property utilized by the Lessor are no longer needed by the Lessor and will be removed, or
that removal of such improvements and/or facilities is in the best interest of the Lessor; or

(3) That continued maintenance and/or operation of Lessee’s facilities and
equipment on the Property is contrary to the public, safety, health, or welfare; or

(4) That the Property or any portion thereof is needed for public use or other
governmental purposes.

(c) Lessor must provide the following written notice of termination to Lessee setting forth
the reason for the termination and the intended effective date of termination. Notice must be
provided as follows:

(1) For termination for Lessee’s default under this Agreement; notice must be
given thirty (30) days prior to the effective termination date.

(2) For termination pursuant to Section 15(b)(1) or Section 15(b)(2) of this
Agreement, notice must be given at least twelve (12) months prior to the intended date of
termination. E

(3) For termination pursuant to Section 15(b)(3) Section 15(b)(4) or Section
15(b)(5) of this Agreement, notice must be given at least thirty (30) days prior to the intended
date of termination, except that a shorter notice may be given if the Mayor and Council
determines that the public health, safety or welfare warrants such shorter notice.

(4) For termination for any other reason, notice must be given one hundred and
eighty (180) days prior to the effective termination date.

SECTION 16. TAXES -
During the term of this Agreement, upon Lessee’s receipt of written documentation,
Lessee shall be responsible for the payment of all taxes imposed on the leasehold improvements

which result from Lessee’s use of the Premises, provided Lessee will be entitled to appeal any
assessment. '
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SECTION 17. STORAGE PROHIBITED

(a) Lessee shall not store any materials, equipment or vehicles on the Premises that are
not listed in Exhibit “B” of this Agreement.

(b) Lessor shall have the right to remove and dispose of any materials, equipment, or
vehicles from the Premises at Lessee’s sole expense after Lessee’s receipt of seven (7) days
written notice that the materials, equipment or vehicles on the Premises are in violation of this
Agreement. ’

SECTION 18. HAZARDOUS SUBSTANCES

(2) Lessor represents that it has no knowledge of any Hazardous Substances on or under
the Property now or in the past, except for fertilizer, herbicides, and pesticides used in the regular
maintenance of the Golf Course. Lessor represents that it uses these materials on various parts of
the Property; however, it does not apply them directly inside the fenced Compound containing
the Premises. Lessor shall promptly notify Lessee after obtaining any such knowledge during
the Lease Term. :

(b) Lessee shall not be responsible for the clean up and removal of Hazardous Substances
and any related activities, including, but not limited to, the restoration of the Property related to
Hazardous Substances on the Property, except to the extent that Hazardous Substances are
generated by Lessee. :

(c) Lessor shall require other lessees of any part of the Property to be responsible for
clean up and removal of Hazardous Substances to the extent generated by such other lessee.

SECTION 19. INTERUPTION/TERMINATION OF COMMUNICATIONS SERVICES

Lessor acknowledges that Lessee’s Communication Facility will be used directly and
exclusively in rendering a common carrier or communications service subject to the jurisdiction
of the FCC and that Lessor may not disconnect, terminate or interrupt in any manner without the
prior approval of the FCC Lessee’s common carrier or communications service, equipment
cabinets, transmitter, and antennae. Lessor will not intentionally do any act or omit to do any act
in violation of the terms of this Agreement that would cause, directly or indirectly, any such
disconnection, termination or interruption nor the disconnection or termination of electrical
service to Lessee’s equipment cabinets or equipment.

SECTION 20. RADIO FREQUENCY INTERFERENCE
(a) Where there are existing radio frequency user(s) on the Property, Lessor shall provide

Lessee with a list of all existing radio frequency user(s) to allow Lessee to evaluate the potential
for interference. Lessee must provide current and subsequent Lessees with its radio frequencies.
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(b) Lessee must install and operate equipment of a type and frequency that will not cause
radio frequency interference with other forms of radio frequency communications existing on
Lessor’s Property as of the date of this Agreement. Lessee warrants that its use of the Property
will not interfere with existing radio frequency user(s) on the Property as long as the existing
radio frequency user(s) operate and continue to operate within their frequencies and in
accordance with all applicable laws and regulations.

(c) Upon receipt of written notification that Lessee’s equipment causes radio frequency
interference with equipment existing on the Property as of the Commencement Date, Lessee
shall take all steps necessary to correct and eliminate the interference consistent with appropriate
government rules and regulations.

(1) If the interference is not corrected within 24 hours of receipt of notification (or
such time as the parties may agree to be reasonable in light of the magnitude of the interference
and the complexity of the corrective action), Lessee shall be required to turn off the interfering
piece of equipment, except as permitted in (2) below for intermittent testing consistent with FCC
or other applicable regulations, until such time as the interference can be adequately remedied.

(2) Lessee shall be permitted to turn on the interfering piece of equipment for
short periods of time for purposes of testing consistent with FCC or other applicable regulations.

(d) Lessor shall include the provision set forth in this Section 20 in any lease, license or
any other right to any third party for use of the Property granted after the date of this Agreement:
Lessor will notify Lessee prior to granting any third party the right to install and operate
communications equipment on the Property. Lessor shall not be a party to or be responsible for
any action or resolution between affected Lessees regarding any dispute arising out of this
Section 20. Investigation, notice(s) and resolution of any such disputes shall be the sole
responsibility of the affected Lessees. Failure to notify Lessee is not considered a default under
this agreement and does not invalidate this agreement or any third party agreements.

(e) Lessor agrees not to construct a wireless facility in the vicinity that will cause
interference to the wireless facility located at 14500 Avery Road.

22. ACCOMMODATION OF OTHER CARRIERS.

(2) Lessee acknowledges that other carriers are, and will be, using the Property for similar
wireless communication uses. Lessee agrees to timely cooperate with Lessor and such third
party users in order to maximize the potential use of the Property; however, such cooperation
shall not cause Lessee to incur unreasonable expenses or permanently and materially alter or
interfere with Lessee’s then current use of the Premises.

(b) If Lessee declines to make adjustments or modifications based on cost or technical
grounds under Section 22 (a) above, Lessee will provide to the Lessor and such third party
user(s) upon request a detailed written explanation.
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SECTION 23. GOVERNING LAW

This Agreement shall be governed by Maryland law. The parties, by execution of this
Agreement, consent to the jurisdiction of the Maryland State courts with respect to any dispute
arising out of this Agreement, and further consent to venue in Montgomery County, Maryland.

SECTION 24. REMOVAL OF LESSEE’S EQUIPMENT

(a) Prior to the expiration of any Lease Term under this Agreement, or any earlier
termination of this Agreement, Lessee shall at its own cost and expense, remove from the
Premises and the Property its Communications Facility and other property and equipment, and
restore the Premises and the Propetty to its condition existing on the Commencement Date,
including the replacement of trees removed by Lessee if desired by Lessor.

(b) If Lessee’s Communications Facility or other property remains on the Property after
expiration of any Lease Term or any earlier termination of this Agreement, Lessee shall pay an
amount to the City equivalent to Rent at the last existing monthly rate until such time as the
removal of said property is completed or declared to be forfeited. Lessor may, by written notice -
to Lessee, declare all such property and equipment of Lessee to be forfeited, and Lessor may
retain or dispose of such property and equipment as it deems fit, without any further
responsibility to Lessee. Such forfeiture of property and equipment shall not relieve Lessee of its
responsibility for any damage to the Property caused by Lessee’s use of the Property or operation
of its Communications Facility, nor relieve Lessee of its responsibility to pay any outstanding
rent. Cost of removal and/or disposal of Lessee’s forfeited Communications Facility or property
and equipment by Lessor shall be reimbursed by Lessee, including through the use of Lessee’s
security deposit.

 SECTION 25. SELF-HELP
If the Lessor exercises its right to self-help under this Agreement, Lessor shall not be

responsible for any damage caused to Lessee’s property or operation and Lessor shall be entitled
to reimbursement from Lessee for the cost of exercising such self-help:

SECTION 26. SALE, ASSIGNMENT, TRANSFER

(a) This Agreement may be sold, assigned, or transferred by Lessee at any time without
the consent of Lessor to a parent, or wholly-owned subsidiary of Lessee, or to a successor to the
primary business offered by Lessee; however, Lessee shall notify Lessor in writing within thirty

(30) days indicating the nature of the transaction and of the corporate contact information for the
parent, or wholly-owned subsidiary or successor.
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(b) Lessee may otherwise sell, assign or transfer its rights under this Agreement only with
Lessor’s consent. Upon any such sale, assignment or transfer requiring Lessor consent, Lessee
shall be relieved of all liabilities and obligations hereunder, and Lessor shall look solely to the
assignee for performance under this Agreement and all obligations hereunder, provided assignee
executes an assignment and assumption agreement in a commercially reasonably form. Assignee
must submit a replacement security deposit in the form of a bond, a demand letter of credit, or
other security in a form acceptable to the Director of recreation and Parks and the City Attorney
prior to transfer or assignment and prior to Lessor’s release of Lessee’s bond, demand letter of
credit or other security.

SECTION 27. QUIET ENJOYMENT

Lessor covenants that Lessee, on paying the rent and performing the covenants herein
shall peaceably and quietly have, hold and enjoy the leased Premises.

SECTION 28. GOOD TITLE

Lessor covenants that Lessor is seized of good and sufficient title and interest to the
Property and has full authority to enter into and execute this Agreement. Lessor further
covenants that there are no other liens, judgments, impediments of title, covenants, easements or
restrictions which prevent the use of the Premises by the Lessee as set forth above. '

SECTION 29. ENTIRE AGREEMENT; NO ORAL STATEMENTS

It is agreed and understood that this Agreement contains all agreements, promises and
understandings between Lessor and Lessee and that no oral agreements, promises or
understandings shall be binding upon either Lessor or Lessee in any dispute, controversy or
proceeding at law, and any addition, variation or modification to this Agreement shall be void
and ineffective unless made in writing and signed by both parties.

SECTION 30. NOTICES

(a) All notices hereunder must be in writing and shall be deemed validly given if sent by
certified mail, return receipt requested, or if personally delivered or sent by next-business-day
delivery via a nationally recognized overnight courier, to the following address (es) (or any other
address that the party to be notified may designate to the sender by like notice):

Lessor:
Mayor and Council of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
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Telecommunications Manager
City of Rockville
111 Maryland Avenue

. Rockville, Maryland 20850

Director of Recreation and Parks
City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850

And a copy to

City Attorney

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850

Lessee:
Carrier

(b) Lessee can be reached 24 hours a day seven days per week at
Lessee shall notify Lessor immediately if this phone number changes. Lessee shall notify Lessor
of its primary contact person for this agreement, including name address, phone number, and e-
mail address. Lessee shall notify Lessor immediately if this contact person and his/her contact
information change.

SECTION 31. SUBORDINATION

At Lessor’s option, this Agreement shall be subordinate to any mortgage by Lessor which
from time to time may encumber all or part of the Property or right-of-way; provided, however,
Lessor shall provide Lessee with a fully executed subordination, non-disturbance and attornment
agreement prior to any subordination, and every such mortgage shall recognize the validity of
this Agreement in the event of a foreclosure of Lessor’s interest and also Lessee’s right to remain
in occupancy of and have access to the Property as long as Lessee is not in default of this
Agreement. Lessee shall execute whatever instruments may reasonably be required to evidence
this subordination clause. In the event the Property is encumbered by a mortgage, the Lessor
immediately after this Agreement is executed, will obtain and furnish to Lessee, a non-
disturbance and attornment agreement for each such mortgage in recordable form.
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SECTION 32. NO PAYMENT OR GIFT TO LESSOR OFFICER, EMPLOYEE

Lessee represents and warrants that no officer, employee or agent of Lessor has been or
will be paid any sum or offered any gift, gratuity, employment or other consideration by or from
Lessee, its affiliates or agents in connection with assistance in obtaining, arranging, negotiation
or continuation of this Agreement.

SECTION 33. NO PAYMENT OR GIFT TO LESSEE OFFICER, EMPLOYEE

Lessor represents and warrants that no officer, employee or agent of Lessee has been or
will be paid any sum or offered any gift, gratuity, employment or other consideration by or from
Lessor, its affiliates or agents in connection with assistance in obtaining, arranging, negotiation
or continuation of this Agreement. :

SECTION 34. FAILURE TO PERFORM

\

Any failure to perform or delay in performance of any act required herein, shall be
excused and the time for performance extended to the extent such failure results from events
beyond the control of the party who was to perform such act.

SECTION 35. NO UNREASONABLE DELAY, CONDITION

Any consent, approval or similar act to be performed hereunder shall not be unreasonably
or unduly withheld, delayed, conditioned or denied.

SECTION 36. NO RECORDATION

This Agreement shall not be recorded among the Land Records for Montgomery County,
Maryland without Lessor’s consent. '

SECTION 37. WAIVER OF LESSOR’S LIEN

Except as provided in Section 24 of this Agreement, Lessor hereby waives any and all
lien rights it may have, statutory or otherwise, concerning the Communications Equipment or
any portion thereof, which shall be deemed personal property for the purposes of this Agreement,
whether or not the same is deemed real or personal property under applicable laws, and Lessor
gives Lessee and secured parties the right to remove all or any portion of the same in a mutually
acceptable time and manner, not to be unreasonably conditioned, delayed, denied or withheld,
whether before or after a default under this Agreement, in accordance with the provisions of this
Agreement .
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SECTION 38. CAPTIONS AND HEADINGS

The captions and headings of sections throughout this Agreement are intended solely to
facilitate reading and reference. The captions and headings shall not affect the meaning or
interpretation of this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their
respective seals the day and year first above written.

ATTEST: Carrier
Lessee
_ : By:
Signature . Signature
Print Name and Title ) Print Name and Title
ATTEST: THE MAYOR AND COUNCIL OF ROCKVILLE,
Lessor
By:
Claire F. Funkhouser, Scott Ullery, City Manager
City Clerk
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EXHIBIT “A”
Engineer’s Drawings:
1. Site location .
2. Site Plan (showing Property and Premises), location of existing improvements
and proposed improvements
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‘ EXHIBIT “B”

Proposed Improvements

1. List of all Lessee’s equipment to be placed on the Property and Premises

2. Cut sheets and drawings or photographs indicating number of each, dimensions,
elevations, colors, materials, manner of attachment
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EXHIBIT “C”

The Agreement Establishing Access and Maintenance Rules For Telecommunication Monopole
Facility Located at RedGate Golf Course
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AGREEMENT ESTABLISHING ACCESS AND MAINTENANCE RULES
FOR TELECOMMUN|CATION MONOPOLE FACILITY
LOCATED AT REDGATE GQLF COURSE

This Agreement is entered into this _{(>__ day of Mﬂ 2003, for the benefit of
the Mayor and Council of Rockville (the "City"), by and among Sprint PCS d/b/a APC

Realty and' Equ:pment Company, LLC ("APC"), AT&T ereless Services, Cmgular

of the Mid-Atlantic, Inc.
Wireless, Nexte! Commumcatlons} ashington DC SMSA Limited Partnership d/b/a

Verijzon W‘ireless‘ (collectively, the * arriers"), and Crown Atlantic Company, LLC
("Crown" ar the "Facility Owner").to govern access and maintenance to the
tEIECOI'T‘ImL\miCBﬁOH monopole facility located at the Redgate Golf Course 14500 Avery
Road, Rockvilie, Maryland (the "Facility”). The Cérriers and the Facility Owner hereby::
agree to abide by the following rules regarding acce§s ar_ld'maintenance tb the F_acility;

| . Acces;s ta the Facility for ordinary maintenance by any Carrier.shali be |

between the hours of 6:00 AM and 10:00 AM Monday though Friday. If arrival is prior to

' 7:00 AM, Carrier is to re-lock entry gate.

2. . Access to the Facility by all Carriers for ordihary maint‘eﬁancé shall be
limited to a total for all Carriers of ten (iO) ‘visitsv per month, except for emergency visits
and major equipmén‘t replacement. An eﬁergency visit is defined as ane necéssitated
by material system failure of tﬁe p'articular 6arrier af the Facility and not mere ordinéry

maintenance. The affected Carner shall notify the Golf Course Supermtendent or other
designated C[ty/Goif Course official of such an emergency or need for major equipment

placement by phone or in persaon. Ordinary maintenance shall be performed by an

employee of the particular Carrier or, if work is to be performed by & third party

Page 52 of 83

A-142



. ATTACH A

contractor, the particular Carrier must have an employee present at all times when such
third party contractor is performing any work,

| 3. Personnel performing maintenance shall access tﬁe Facility from a

par‘king area to be designated by the Golf Course Superintendent or his/her 6esignee.
No maintenance vehicle, whether motorized or non-motorized, shall be allowed to
access the Facllity via the golf cart path unless transporting heavy toals, parts,
equipment or other items is required or unless weather conditions are adverse. If it is
necessary to bring & maintenance vehicle to the Fécllity. access éhal! be via the golf 4

ALs:

cart path and the Golf Course Superintendent shall be notified at least 24 hours in .
EXCEPT iV CASE OF EMERGEACY, | >y oy

advance of stich visitA No maintenance vehicle shall be parked on the golf cart path or Vaw

travel over unpaved areas except for parking i.n the unimproved area between axisting:
tree vegetation to the left of the Facility as shown on Attachment "A” ("parking area”).
APC will install & stone parking surface iﬁ said parking area.

4, APC will screen the Facility by installing redwood slats throﬁgh the chain.
link fence and will fandscape the area in front, and on the right side, of the Facility,
including tlhe phone pedestals, electrical transformers and cabinets, with shrubs or other
vegetation approved by the City. The area to be landscaped is shown on Attachment
"B". Inno event shall any existing trees be removed.

5. Crown and each Carrier will designate a contact person for all interested
parties fo reach concerning any issue relating to the Facility, and will provide the Golf
Course Superintendent with said contact person's name, telephone number, wireless

phone number, pager number, and e-mail address.
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6. The parties hereto agree to annually review with the City the foregoing
rules and each Carrier's compliance therewith in order to consider possible
modifications of the rules and any actions reasonably necessary to assure compliance

therewith.
_ 7. In any dealing with PEPCO or other utility relating to the Facility, each Carrier
will instruct PEPCO or such other facility to notify the Golf Course Superintendent

BEFORE making any changes and/or additions to the size or location of the utility's

equipment at, in, near, or adjacent fo the F;acility.

'[Signature page to follow]
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SPRINT PCS
d/b/a ABC-R

Johm-Birmock Daon Mueller

Northeast Regio
A 1): IEaIA . i

Pays

AT&T WIRELESS PCS, LLC, a Delaware Limited Liability Company
by and through its manager, AT&T WIRELESS SERVICES, INC.,
d/b/a AT&T WIRELESS

o Loty £l

Its: System Development Manager

CINGULAR WIRELiS\S/ JZL
oy (o 0

Carolyn Mitcheli

Its:  Manager, Real Estate

NEXTEL COMMUNICATIONS

By:

Eric Ellis

ts:  Site Acquisition Manager
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~ AUG-11-2003 MON 05:35 PM FAX NO. 05

¢ .

SPRINT PCS -
~ d/bfa APC REALTY AND EQUIPMENT COMPANY, LLC

By:

John Dimock

Its:" Site Deve]opmenfManage'r. Capitol District -

AT&T WIRELESS SERVICES, LL.C, a Delaware Limited Liability Company by and
through its manager, AT&T WIRELESS SERVICES, INC., dib/a AT&T WIRELESS

By:

" Timothy Brenner

its: System Development Manager

CINGULAR WIRELESS - . :

By: /WM//

“Carolyn Mitchell =

-Its: Manager, Real Estate

NEXTEL MUNIC ]ONSAOF THE, MID-ATLANTIC, ING.
. — A
By: N,

Eygene M. Noel, .III

4
lts: BIEREGUESRSAINEREGEX  Sentor Director, Site Development
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VERIZON WIF?ESS
By: X// OV p
Sangly Johnson

Its: Executive Director — Network

CROWN AT IC'COMPANY, LLC
By: /(/(/‘_/\/
V Robert O/ Ackerman
President
lis:
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Golf Course Employees Salaries
Golf Course Superintendent $99,202
Golf Equipment Mechanic/Operator $38,477
Golf Course Technician ' $44,296
Golf Course Technician $37,675
Golf Course Technician 545,846
1st Assistant Golf Pro $45,584
Golf Pro $68,331
2nd Assistant Golf Pro $37,295
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CITY OF ROCKVILLE
FIRST ASSISTANT GOLF PROFESSIONAL

CHARACTERISTICS OF CLASS:

The First Assistant Golf Professional performs difficult technical and responsible
administrative work involved in the day-to-day management and operation of the
Redgate Golf Course. The work requires a proactive approach working with various
vendors, contractors, suppliers, etc. and customers on a continuous basis providing
services and enforcing rules. Physical demands of the job are moderate and working
conditions are generally good requiring some minor effort and stress associated with
assisting in managing and supervising the multiple facets of a municipal golf course. The
technical and administrative work are both subject to general policy direction, practices
and procedures covered by precedent and general supervisory review of the Golf
Professional. The incumbent participates with others in program development, service
delivery and the supervision of staff.

EXPECTATIONS OF ALL CITY EMPLOYEES:

Learn and demonstrate an understanding of City, department, division and team
goals. : -
Serve and meet the needs of customers during routine or emergency situations.
Ability and willingness to work as part of a team, to demonstrate team skills and
to perform a fair share of team responsibilities.
Ability to assess his/her work performance or the work performance of the team.
Plan and organize his/her work, time and resources, and if applicable that of
subordinates.

Contribute to the development of others and/or the working unit or overall
organization.
Produce desired work outcomes including quality, quantity and timeliness.
Communicate effectively with peers, supervisors, subordinates and people to whom
service is provided.

Understand and value differences in employees and value input from others.

Consistently report to work and work assignments prepared and on schedule.
Consistently display a positive behavior with regard to work willingly accept
constructive criticism and be respectful of others.

EXAMPLES OF DUTIES:

Plans and schedules the work assignments and supervises and manages the work
of starters, marshalls, greeters, Pro Shop staff, Second and Third Assistant Golf
Professionals, cart persons, range staff, etc., including training and time keeping.

Oversees the setting of green fees, charges for electric and pull carts, club rentals,
range balls and related merchandise.
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Ensures appropriate application of: the rules of the game; tournament format and
management, USGA handicap computer programs and the use of golf equipment.

Answers questions from customers on course rules and USGA rules of play.

Maintains constant contact with all marshalls, starters and greeters and renders
decisions, gives advice and direction as needed.

Ensures daily, weekend and holiday starting times are scheduled correctly and in
a professional manner.

Directs golf course tournament activities making sure of correct player
assignments, starting times, and makes rule decisions in the absence of the head Golf Pro.

Promotes and sells golf equipment and manages all aspects of stock maintenance,
including ordering merchandise, taking inventory, and stocking the Pro Shop.

Marks the golf course for out-of-bounds, hazards and other temporary
obstructions.

Informs players in person and through subordinates of any restrictions for golf
course use of golf carts for the day.

Manages the moderate daily maintenance of the electric golf cart fleet.

Monitors the course to ensure all rules and regulations are being adhered to.

Provides golf instruction in the form of clinics and private lessons and administers
the Junior Golf Program.

Stays abreast of PGA rules, regulations, guidelines, etc.

Ensures that all operations are performed in a manner consistent with the highest
levels of efficiency and effectiveness and safety, for patrons and employees alike.

Performs other duties as required.

QUALIFICATIONS: .

Required Training and Experience:

Any combination of training and experience substantially equivalent to graduation
from an accredited college or university with major course work in Business
Administration, Recreation or a related field and 2-3 years of progressively responsible -
experience in golf course management and administration. Must have passed the PGA
Playing Ability Test. Must be a member of the Professional Golfers Association (PGA)
or be able to become a member within a reasonable time as determined by the City. Must
possess appropriate driver’s license valid in the state of Maryland.

Desired Knowledge, Skills and Abilities:

Knowledge of USGA and PGA rules and regulations.

Knowledge of retail practices including maintenance of inventory.

Knowledge of employee management, purchasing and equipment maintenance.

Considerable knowledge of the methods, materials, tools and equipment used in
the operation and maintenance of golf courses.
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Ability to organize and direct activities related to tournament play.

Ability to maintain computerized handicap program.

Ability to communicate effectively with golf course staff and the general public.
Ability to establish and maintain effective working relationship with supervisors,

peers and subordinates. :
Ability to plan and supervise the work of subordinates engaged in the operation of

the golf course.

Revised: 9/04
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CITY OF ROCKVILLE
GOLF COURSE SUPERINTENDENT

CHARACTERISTICS OF CLASS:

The Golf Course Superintendent performs difficult professional and administrative work
overseeing and directing the overall maintenance of an eighteen hole municipal golf course.
Work involves responsibility for planning and implementing all programs associated with golf
course and facilities maintenance at the City’s Redgate Municipal Golf Course. The
Superintendent also works with the Golf Professional in tournament planning and the general
operation of the club house and driving range. The employee is in charge of all facility
development, general administration, personnel, budget and training. The incumbent has regular
contacts with persons of importance at this high profile City facility. Directs the work of regular
and seasonal employees in all phases of the maintenance operation. The working conditions are
good with moderate physical demands. This position reports to and receives general managerial
direction from the Director of Recreation and Parks but the employee must exercise considerable
independence in initiating and carrying out assignments. ‘

EXPECTATIONS OF ALL CITY EMPLOYEES:

Learn and demonstrate an understanding of City, department, division and team goals.

Serve and meet the needs of customers during routine or emergency situations.

Ability and willingness to work as part of a team, to demonstrate team skills and to
perform a fair share of team responsibilities.

Ability to assess his/her work performance or the work performance of the team.
Plan and organize his/her work, time and resources, and if applicable that of subordinates.

Contribute to the development of others and/or the working unit or overall organization.

Produce desired work outcomes including quality, quantity and timeliness.

Communicate effectively with peers, supervisors, subordinates and people to whom
service is provided. '

. Understand and value differences in employees and value input from others.

Consistently report to work and work assignments prepared and on schedule.
Consistently display a positive behavior with regard to work, willingly accept constructive
criticism and be respectful of others.

EXAMPLES OF DUTIES:

Administers external contracts used in the maintenance of the RedGate Golf Course.

Writes technical specifications necessary for the contracts.

Interviews and recommends the employment of golf course maintenance employees.

Prepares the maintenance budget; requisitions and purchases golf course equipment and
supplies.

Supervises a maintenance facility, where golf course material, supplies and repair
equipment are housed; and implements and supervises safety practices.

Meets with the Golf Professional to develop coordination of program needs.

Meets with the Golf Course committee to establish an annual program of improvements.
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Plans and develops maintenance schedule; organizes and directs subordinate employees in the
maintenance and repair of tees, fairways, greens, ponds, bridges, sand traps and irrigation
equipment.

Supervises employees in maintenance procedures concerning fertilization; the control of
diseases to turf, trees and shrubs through the use of herbicides and pesticides; the watering and
mowing of tees, greens and fairways aerating and verticutting soils to relieve compaction;
seeding and sodding; sand trap care and renovation. Supervises landscape planting and the care
of trees and shrubs.

Keeps abreast and ensures compliance with all State and local environmental regulations.

Ensures the proper care, operation, preventive maintenance and repair of golf course
maintenance equipment, attachments and tools.

Manages and supervises golf course maintenance activities and staff.

Ensures that the work of subordinates is performed in a safe, efficient and quality
manner.

Prioritizes daily work load and ensures that all required tasks are completed in a timely
manner.

Ensures staff is properly trained and evaluated.

Ensures appropriate record keeping and reports are maintained.

Serves as liaison to the Golf Course Advisory Committee.

Performs other duties as required.

QUALIFICATIONS:

Required Training and Experience:

Any combination of education and experience substantially equivalent to graduation from
an accredited college or university with major course work in agronomy or turf grass and golf
course management plus five years experience, three of which are in a responsible supervisory
role in golf course management. Must possess or be able to obtain a Maryland Pesticide
Applicator Certification. Must possess an appropriate driver's license valid in the State of
Maryland.

Preferred Knowledge, Skills and Abilities:

Thorough knowledge of the standard practices, materials, tools and equipment used in

golf course maintenance.
Considerable knowledge of the operational capacities and maintenance requirements of a

wide variety of automotive and mechanical equipment.

Working knowledge of the methods, materials, tools and equipment used in the
installation or repair of irrigation system.

Ability to plan, organize and direct the activities of sub-professional maintenance

personnel.
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Ability to maintain accurate records.

Ability to read and understand engineering plans, specifications and working drawings.
Ability to prepare specifications for equipment and supplies.

Ability to make decisions recognizing established precedents and practices and to use

resourcefulness in meeting new problems.
Ability to establish and maintain effective working relationships with subordinates, other

departments, and employees, contractors and the general public.

Rev1sed: 9/04
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CITY OF ROCKVILLE
GOLF COURSE TECHNICIAN

CHARACTERISTICS OF CLASS:

The Golf Course Technician performs standard semi-killed work involving the daily
maintenance of the City’s Redgate Golf Course. The work requires regular contacts with the
Department, and the general public supplying and seeking information related to the golf course
operations. The work requires moderate physical effort, occasionally working with heavy
materials under good conditions with exposure to the elements. Incumbent’s work under general
instruction, established routines and/or standardized practices and procedures with supervision of
progress and results with meaningful impact on course conditions and operations.

EXPECTATIONS OF ALL CITY EMPLOYEES:

Learn and demonstrate an understanding of City, department, division and team goals.

Serve and meet the needs of customers during routine or emergency situations.

Ability and willingness to work as part of a team, to demonstrate team skills and to
perform a fair share of team responsibilities.

Ability to assess his/her work performance or the work performance of the team.

Plan and organize his/her work, time and resources, and if applicable that of subordinates.
Contribute to the development of others and/or the working unit or overall organization.
Produce desired work outcomes including quality, quantity and timeliness.
Communicate effectively with peers, supervisors, subordinates and people to whom

service is provided. '
Understand and value differences in employees and value input from others.
Consistently report to work and work assignments prepared and on schedule.
"Consistently display a positive behavior with regard to work, willingly accept constructive
- criticism and be respectful of others.

EXAMPLES OF DUTIES:

Mows, trims, manicures and otherwise maintains greens, tees, fairways, rough and all
other areas at the course using a variety of general and specialized equipment.

Provides routine maintenance on a variety of equipment including blade sharpening,
height adjustment, reel and bed spur grinding, oil changing, lubrication, greasing, tune-ups,
cleaning and painting, etc.

Changes water cooler water, cups and supplies and rotates tee marker positions on a daily
basis.

Removes leaves, sticks, trash etc.; trims trees, replaces existing posts, ropes and other
traffic control devices.

Rakes, edges, installs drains and fills sand traps with sand as required.

Fertilizes and waters greens, tees, fairways, rough, flowerbeds and other areas.

Core aerates and hyrdojects greens as required and as appropriate.

Prepares lay outs and plants flowerbeds.

Performs other duties as required.
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QUALIFICATIONS:

Required Training and Experience:

Completion of high school or a high school equivalency certification (G.E.D.). Must be
at least 18 years of age and have two years of experience in general greens maintenance and
equipment operations. Must possess an appropriate driver’s license valid in the State of

Maryland.

Preferred Knowledge, Skills and Abilities:

Knowledge of proper golf course and grounds maintenance.

Knowledge of general construction and labor tools, equipment and practices.

Knowledge of proper safety precautions necessary for the execution of manual labor
around and working with power tools and grounds and mechanical equipment.

Knowledge of the principles and practices of operating and servicing trucks, grounds
maintenance, other equipment.

Ability to understand and follow oral and wrltten instructions.

Ability to learn tasks quickly and to work under minimum supervision.

Ability to operate mowing equipment, tractors and dump trucks in a safe and effective
manner.

Ability to do manual labor and possess sufﬁ01ent physical strength to do so in a safe
manner.

Revised: 9/04
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CITY OF ROCKVILLE
GOLF EQUIPMENT MECHANIC/OPERATOR

SUMMARY OF POSITION:

The Golf Equipment Mechanic/Operator performs intermediate skilled work, equipment
operation and mechanical work. This position will be in charge of maintaining in proper
mechanical condition the equipment used to maintain the golf course but will also be responsible
for performing related work as required.

EXPECTATIONS OF ALL CITY EMPLOYEES:

e Learn and demonstrate an understanding of City, department, division and team goals.
o Serve and meet the needs of customers during routine or emergency situations.

Ability and willingness to work as part of a team, to demonstrate team skills and to
perform a fair share of team responsibilities.

Ability to assess his/her work performance or the work performance of the team.
Plan and organize his/her work, time and resources, and if applicable that of subordinates.

Contribute to the development of others and/or the working unit or overall organization.
Produce desired work outcomes including quality, quantity and timeliness.
Communicate effectively with peers, supervisors, subordinates and people to whom
service is provided.

Understand and value differences in employees and value input from others.

e Consistently report to work and work assignments prepared and on schedule.

¢ Consistently display a positive behavior with regard to work, willingly accept
constructive criticism and be respectful of others.

TYPICAL TASKS: (Example Only)

e Responsible for the proper care, preventive maintenance and repair or the following types
of golf course maintenance equipment; triplex greens mowers, cushman trucksters, power
spraying equipment, self-contained reel type mowers, pull behind reel mowers, tractors,
rotary mowers, edger’s, drill presser, grinders and other maintenance, shop and hand
tools common to golf course maintenance.

e Regularly operates a dump truck, pick-up truck, and tractor or front end loader.

e Operates riding mowers to cut greens, tees, fairways and roughs.

o Performs other tasks and duties as required.

RESPONSIBILITIES:
e Responsible for providing appropriafe preventive maintenance and repair of a wide
variety of golf course equipment.

e Responsible for the safe and efficient operation of grounds maintenance and turf
equipment.
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CITY OF ROCKVILLE
GOLF EQUIPMENT MECHANIC/OPERATOR

PAGE 2
DESIRABLE KNOWLEDGE, SKILLS AND ABILITIES:

e Considerable knowledge of the operational capacities and maintenance of a wide variety
of turf and mechanical equipment. _

o Ability to make decisions recognizing established precedent and practices and to make
resourcefulness in meeting new problems.

» Some knowledge of the standard practices used in golf course maintenance.

QUALIFICATIONS:

Any combination of education and experience substantially equivalent to graduation from high
school and a minimum of two years experience operating and maintaining grounds maintenance
equipment with specialized experience with golf course equipment very desirable. Possession of
an appropriate driver’s license valid in the State of Maryland.

Revised: 9/04
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CITY OF ROCKVILLE
HEAD GOLF PROFESSIONAL - REDGATE MUNICIPAL GOLF COURSE
[Contract Position]

CHARACTERISTICS OF CLASS:

The Head Golf Professional (Head Pro) performs complex, technical and highly responsible
administrative work involving management and course operations for the RedGate Municipal Golf
Course (RedGate). The Head Pro is responsible for management and supervision of all clubhouse
operations, and for customer relations and marketing of the golf course. The Head Pro works
cooperatively with the Golf Course Superintendent in planning and execution of all facets of service
delivery to customers, and is responsible for ensuring that grounds maintenance priorities are taken
into account in all course operations decisions.

The work requires a proactive approach to working with customers, as well as vendors, suppliers,
contractors, etc, on a continuous basis. Physical demands of the job are moderate and working
conditions are generally good, requiring some minor effort and stress associated with working with
the public and with managing the multiple facets of RedGate’s operations. This position reports to
and receives direction from the Director of Recreation and Parks; the employee is expected to
exercise considerable independence in initiating and carrying out assignments. Supervises the~
assistant golf professionals and other golf operations staff. Considerable weekend and evening work
is required.

EXPECTATIONS OF ALL CITY EMPLOYEES:

Learn and demonstrate an understanding of City, department, division and team goals.

Serve and meet the needs of customers during routine or emergency situations.

Ability and willingness to work as part of a team, to demonstrate team skills and to perform a
fair share of team responsibilities.

Ability to assess his/her work performance or the work performance of the team.
Plan and organize his/her work, time and resources, and if applicable that of subordinates.

Contribute to the development of others and/or the working unit or overall organization.

Produce desired work outcomes including quality, quantity and timeliness.

Communicate effectively with peers, supervisors, subordinates and people to whom service is
provided.

Understand and value differences in employees and value input from others.

Consistently report to work and work assignments prepared and on schedule.
Consistently display a positive behavior with regard to work, willingly accept constructive criticism
and be respectful of others.

EXAMPLES OF DUTIES:

Greets players/customers and proactively promotes first-rate public relations. Answers
questions from customers on course rules and rules of play. Establishes and supervises effective
customer relations policies.

Develops and implements marketing plans for the course and its programs.

Manages the systems and policies that provide access to play of the course, including the sale
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of greens fees and annual passes, tee-time reservations, tournaments and special events, cart rentals,
rules, and policy interpretation/enforcement.

Responsible for safe and secure handling of all cash and credit card receipts, and proper and
timely financial record keeping and reporting.

Develops and administers the course operations (“Clubhouse”) budget, and submits to the
Golf Course Superintendent, who has lead responsibility for preparing and administering the
operating and capital budgets.

Recommends appropriate fees and charges for play, cart rentals, etc., based on data gathered
from the local daily-fee golf market.

Recommends long-range capital improvement projects to the Director of Recreation and
Parks and the Golf Course Superintendent.

Operates high quality, professional Pro Shop retail sales operation, including purchasing
merchandise, marketing and sales; operates high quality, professional Snack Bar operation, in full
compliance with health department requirements; operates high quality, professional driving range
operation; provides rental golf balls, baskets, etc; manages/supervises a high quality, professional
golf instruction program for all ages. Pro Shop, snack bar, driving range, and golf instruction
revenues shared with the City as outlined in the contract between the Head Pro and the City.

Establishes and administers course operations policies in conjunction with the Golf Course
Superintendent and Director of Recreation and Parks, including operating hours, advanced tee
reservations, rain checks, pace of play, dress code, special playing rules, access for outings, etc.

Manages the day-to-day maintenance and upkeep of the clubhouse, cart shed, starter shack,
and associated grounds areas.

Hires, schedules and supervises the work of the starters marshals greeters, cart workers and
custodians and/or custodial contractor.

Responsible for the security of the clubhouse, cart shed, starter shack.

Manages/supervises RedGate teams in various local golf leagues.

Manages/supervises a junior golf program, including instruction and competition.

Makes recommendations for course improvements to the D1rector of Recreation and Parks
and the Golf Course Superintendent.

Establishes tournament schedules; manages all aspects of tournaments and special events,
including equipment rental/setup arrangements, marketing, sponsorships, and coordination with the
Superintendent and his/her staff. '

In conjunction with Golf Course Superintendent, makes decisions on any daily play
restrictions, such as carts-on-path-only, frost delays, etc.

Monitors play of the course to ensure all rules and regulations are being adhered to.

Issues codes for player handicaps and ensures the computer hand1cap system is used properly
by players.

Performs other duties as required.
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MINIMUM REQUIREMENTS:

Training and Experience:

Graduation from an accredited high school and five years of experience working at golf
courses, with progressively responsible supervisory and management experience. Must be a Class
“A” member of the Professional Golfers Association of America. A degree from an accredited
college or university, with a degree in golf course or business management, is desirable but not

required.

Preferred Knowledge, Skills and Abilities:

Knowledge, skills and abilities to provide and teach subordinates to provide excellent public

relations and customer service.
Knowledge and skills of modern business and personnel management.
Knowledge of retail practices including marketing and maintenance of inventory.
Knowledge of USGA rules.
Ability to organize and direct activities related to tournament play.
Ability to communicate effectively with golf course staff and the general public.

EOE
Revised: 9/04
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CITY OF ROCKVILLE
SECOND ASSISTANT GOLF PROFESSIONAL

CHARACTERISTICS OF CLASS:

The Second Assistant Golf Professional uses specialized physical, social and administrative
support skill in performing routine to complicated tasks assisting in the day to day operation and
management of the City’s Redgate Golf Course. The incumbent must handle a variety of
assignments independently and has regular contacts within the Department and with the general
public supplying and seeking information on the operations activities. The physical work is
usually light in nature under good conditions. The work is performed under general policy
direction, practices and procedures covered by precedents and general supervisory review. The
incumbent assists with the supervision of marshals, starters, greeters, cart and other staff.

EXPECTATIONS OF ALL CITY EMPLOYEES:

Learn and demonstrate an understanding of City, department, division and team goals.

Serve and meet the needs of customers during routine or emergency situations.

Ability and willingness to work as part of a team, to demonstrate team skills and to
perform a fair share of team responsibilities.

Ability to assess his/her work performance or the work performance of the team.

Plan and organize his/her work, time and resources, and if applicable that of subordinates.

Contribute to the development of others and/or the working unit or overall organization.

Produce desired work outcomes including quality, quantity and timeliness.

Communicate effectively with peers, supervisors, subordinates and people to whom
service is provided.

Understand ‘and value differences in employees and value input from others.

Consistently report to work and work assignments prepared and on schedule.

Consistently display a positive behavior with regard to work, willingly accept
constructive criticism and be respectful of others.

EXAMPLES OF DUTIES:

Sells green fees, annual golf course passes, golf equipment, etc.

Rents golf clubs, range balls, etc.

Works golf tournaments and outings.

Oversees driving range and golf cart-rental activities.

Opens and closes the golf course.

Assists in ensuring appropriate application of the rules of the game, tournament format
and management, USGA handicap computer programs and the use of golf equipment. -

Answers questions from customers on course rules and USGA rules of play.

Maintains constant contact with all marshals, starters and greeters and gives advice and
direction as needed.

Directs golf course tournament activities making sure of correct player assignments and
starting times.

Makes rule decisions in the absence of the head Golf Pro and the First Assistant Golf Pro.
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Informs players in person of any restrictions for golf course use of golf carts for the day.
Provides golf instruction in the form of clinics and private lessons. -

Stays abreast of PGA rules, regulations, guidelines, etc.

Performs other duties as required.

QUALIFICATIONS:

Required Training and Experience:

Any combination of training and experience substantially equivalent to graduation from
high school and one year’s experience assisting in or performing golf course administration.
Graduation from an accredited college with coursework in Business Administration or related
field is preferred. Must have passed or be able to pass PGA Playing Ability Test, within one
year of employment. Must then participate in a PGA Apprentice Program. Must possess a
driver’s license valid in the State of Maryland.

Desired Knowledge, Skills and Abilities:

'Knowledgeable in types of golf clubs and all golf equipment.
Knowledgeable of the rules of the game of golf. ’
Skill in effectively dealing with people.

Skill in sales and rental of equipment and services.
Ability to manage golf tournaments and outings.
Ability to teach the game of golf.
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Maryland Admissions and Amusement Tax - Recreational Facilities
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Admissions and Amusement Tax at Recreational Facilities

If you operate a golf course, skating rink, or another kind of recreational or sports facility, you may be
subject to the admissions and amusement tax. Recreational or sports facilitles are locations that offer team
or individual sports activities. Some examples include roller or Ice skating rinks, tennis courts, sports fields,
Indoor volleyball and saccer facilities, paintball facilities, golf courses, and firing ranges.

Taxable activities

Taxable activities would Include charges for birthday parties, league fees, dally usage fees, and rentals of
equipment and rentals of the entire facility.

Exempt activities

Charges for the use of bowling alleys and lanes are exempt, as are club memberships allowing unlimited
usage of the facilities, Charges for ongoing classes by sports-related schools which are not league-oriented
a0d do not promote one-time use are also exempt from the tax. Examples of this type of sports-related
school are gymnastic, karate, and dance schools.

Instructional fees

‘While charges for lessons or instructional fees are not subject to the tax, any charge for the use of the

facility where the lesson occurs is taxable. As lesson fees normally include both charges for instruction and
use of the facllity, the instruction fee may be excluded before the tax Is applled.

Equipment rentals

Equipment rental charges are subject to both the sales tax and the admissions and amusement tax, When
they're subject to the sales tax, the admissions and amusement tax rate may not exceed 5 percent. For
instance, the county admisstons and amusement tax rate might be 8 percent, but only a 5 percent rate
would apply to equipment, because the admissions and amusement tax rate and sales tax rate together
cannot exceed 11 percent, Examples of rentals subject to both taxes Include (but are not limited to) golf
carts, golf clubs, roller skates, ice skates, bowling shoes, paintball guns and equipment.

League fees

Fees charged for participation in a league are subject to the tax. Fees charged for administering the league
and maintaining the facilities and referees are taxable. However, separately-stated charges for trophies,
uniforms, or other charges not specifically required for partfcrpatlon in leagues are not subject to the
admissions and amusement tax.

Leasing facilities

If you lease a recreational facility to a person ar organization (Including tax exempt organizations) for an
activity, gross receipts from the activity are subject to the tax unless the person or organization leasing the
facility from you will charge for the use of the facility.

As the lessor of the facllity, you must notify the Comptrolier’s Office of the proposed use by contacting the
Special Events Section before the activity occurs. You can contact the Special Events Section at 410-767-
4638 In the Baltimore area ar toll free 1-800-492-1751 from elsewhere In Maryland, Monday - Friday, 8:00
a.m. -~ 5:00 p.m, EST.

Correspondence can be sent to:
Special Events Section
Compliance Division
301 W, Preston Street
Baltimore, MD 21201-2383

Contact Us | Your Rights as a Taxpayer | Privacy Policy
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