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MAYOR AND COUNCIL CALENDAR

ROCKVILLE, MARYLAND

PRESENT

Mayor Larry Giammo

Councilmember Robert E. Dorsey


Councilmember Susan R. Hoffmann

Councilmember Phyllis R. Marcuccio

Councilmember Anne M. Robbins

In attendance: City Manager Scott Ullery, City Attorney Paul T. Glasgow, and City Clerk Claire F. Funkhouser
Re: Stormwater Utility Study
Director of Public Works Craig Simoneau began his presentation by describing the agenda for this evening. The presentation will consist of the following: 
· Background on context and driving issues behind the study 

· A review the adequacy of the City's current stormwater management (SWM) program 

· A recommendation of a (SWM) program level of service that meets the City's needs for today and tomorrow
An examination of funding options for a self-sustaining SWM program, particularly the use of the General Fund vs. a utility fee 

· A recommendation for a funding mechanism for the City's program. 

· A proposal for next steps 

· The role of the approach to refuse and recycling as an element of the Mayor and Council's Vision in several areas including "Exceptional Built Environment," "Balanced Growth," and "Fiscal Strength" 

· The desire to meet citizen and stakeholder expectations 

· The projected depletion ofthe SWM Fund in FY 2012 

· Increasing maintenance and rehabilitation needs of an aging and expanding stormwater infrastructure
Compliance with current and pending regulatory mandates covers development review and compliance, watershed studies, stormwater retrofits, stream restoration, and related functions. It does not currently cover the storm drain system, public education, and floodplain management. Sources of income from 1978 until now have been developer SWM monetary contributions, SWM and Sediment Control permit fees, interest income and grants. Mr. Simoneau said that the SWM Fund is the City's only enterprise fund (unlike sewer and water) without a dedicated user fee. With no changes in the funding mechanism, even with no change in the level of service, the fund will hit a zero balance during FY 2012.
In terms of issues affecting the SWM Fund, Mr. Simoneau stated that the City's storm drain infrastructure is aging and will require more frequent maintenance and rehabilitation. The City's five miles of corrugated metal pipe storm drain is nearing, or has exceeded, its life span of 30 to 50 years and significant rehabilitation is needed in the next decade to avoid collapses. At this time, the City does not have an ongoing preventive inspection and maintenance program for storm drains, but can also respond to problems only as they occur. Also, older neighborhoods are under-served by today's standards and the Department of Public Works is still working to implement storm drain upgrades and extensions recommended in 1974 to address flooding problems. Currently, only 45% of the City's 51 surface ponds and 24% of the City's 29 manufactured SWM structures meet or partially meet today's water quality treatment standards and many older neighborhoods have little or no SWM quality or quantity treatment.
Additionally, new state and federal regulatory requirements have dramatically changed how Rockville must protect water quality. Maryland SWM design standards changed significantly in 2001 and old designs are not considered  sufficient to prevent stream erosion. New designs require more frequent clean out of trash and accumulated sediment because they are more efficient at trapping pollutants. New regulations have resulted in more on-site facilities, meaning fewer SWM monetary contributions for regional facilities. Under the City's federal National Pollutant Discharge Elimination System (NPDES) permit, Rockville must strengthen efforts to detect and eliminate illicit discharges, increase public participation and education and outreach, control pollutants to the "Maximum Extent Practicable," and demonstrate compliance with stormwater management and sediment control requirements. These requirements are likely to increase during the next permit renewal in 2007.
Another factor is the responsibility of the City in relation to the requirements of the Chesapeake Bay 2000 Agreement, which establishes ambitious goals to restore the health of the Chesapeake Bay. Current voluntary programs may be supplanted with new mandates if Maryland fails to meet the Agreement by 2010. The Bay Agreement sets a goal to reduce nutrient loads by 40% by 2010 to improve water quality and the federal government can use the City's NPDES permit to mandate improvements if they are not done voluntarily. Under NPDES, the Environmental Protection Agency may impose numeric pollutant limits for City streams for bacteria, nutrient and sediment loads. Mr. Simoneau said that Rockville is making progress but additional investment is needed. Streambank erosion produces about 2/3 of the  sediments entering the Chesapeake Bay and, while the City has restored about two miles of streams in the past ten years, eight additional miles of the 32 stream miles in Rockville need restoration as identified in watershed studies.
What recommended Levels of Service (LOS) to adopt for the overall program? Second, should the SWM Fund support all stormwater functions, or keep storm drain and environmental management in the General Fund? Third, what funding approach is the best way to stabilize and sustain the SWM Fund? In terms of the process that the City has undergone to get to this point, Mr. Simoneau said that the City hired AMEC Earth & Environmental in July 2005. A Stormwater Advisory Group (SAG) was formed to help assess priorities and funding options. This group met eleven times from August 2005 through June 2006. 
AMEC conducted detailed snapshot of all SWM program elements and manpower based on interviews with City staff and developed a technical analysis and creation of a GIS imperviousness layer and property statistics for Rockville. With staff, AMEC worked with the SAG to identify program needs, and issues, develop objectives and priorities, arrive at program recommendations and analyze funding options.
Current SWM program strengths and weaknesses, developed objectives and priorities to meet needs for today and future, identifying levels of service that were identified as minimum, moderate, and aggressive. Doing nothing was not considered an option. Staff and the SAG discussed and made recommendations on the level of service most  appropriate for each objective.
· Meet regulatory requirements associated with NPDES and State SWM/Sediment Control laws. 

· Establish more reliable water protection benchmarks to measure future success. Continue watershed studies & recommended projects. 

· Complete mapping of public storm drain system 

· Inspect and enforce maintenance of private SWM facilities. 

· Create an operating reserve to stabilize the program similar to other enterprise funds.

Even the moderate program would require additional staff of 10.5 positions because mwo alternatives were considered practical based on direction from the Mayor and City Council. That is, to increase the General Fund through the real property tax or to create a SWM User Fee based on service demand. Mr. Simoneau said that fwho create the greatest demand should pay a greater share of the cost. In terms of being stable and sustainable, the source must be stable to address multi-year objectives. The source should be adequate to fund the desired level of service and flexible enough to respond to shifting priorities.
SWM Utility Fee is a charge for stormwater management services, similar to water or sewer services. Demand for SWM services comes from the supply of impervious area such as rooftops, paved areas, and parking lots. Imperviousness directly correlates to the amount of runoff from a parcel. The SWM Utility Fee charged to an individual property is based on impervious surface cover and is a charge for stormwater management services, similar to water or sewer services.
An Equivalent Residential Unit (ERU) approach is typically used to establish a rate structure for a SWM fee. The ERU is the median impervious cover of a single family detached (SFD) residential parcel. The ERU for Rockville is 2,330 square feet, based on a sample of two hundred lots. For simplicity's, each single family dwelling owner is charged the cost equal to one ERU, regardless of how much impervious surface there is on the lot. Other properties are billed based on measured impervious surface cover calculated in number of ERUs. The SWM program's expenses, after allowing for other income sources, are split between the total number of ERUs within the City. This sets the "ERU rate". A SWM utility fee is driven by the actual storm water program needs of the system users. It only collects funds equal to the cost of running Lthe program. Mr. Simoneau presented an illustration that showed how billing would work for both single-family homeowners and properties other than single-family under a typical stormwater utility scenario.
Real property tax distributes costs based on land value, regardless of actual impacts on the system. Mr. Simoneau provided the example of a parking lot worth $500,000 that pays the same as a single-family home worth the same amount, but generates a higher demand for SWM services. The General Fund is supported by real property tax. It is subject to many competing demands regardless of stormwater program need. If the General Fund is used to support the SWM program, either property taxes go up or other government services go down.
Mr. Simoneau said that both sources of funding have the potential to raise adequate revenue and are flexible enough to meet evolving stormwater needs. A challenge associated with a user fee is that it is a new concept to most City residents and will require additional public outreach and education. The real property tax, on the other hand, is an established way of raising revenue.
The consultant has developed preliminary user fee rates for the minimum, recommended, and aggressive programs based on estimated costs. However, a number of policy decisions affect the ultimate fee amount including how and who to charge, how to charge townhouses and common areas and how to bill customers. Also, there are questions about how to handle credits for SWM or to provide relief from fees if appropriate. Mr. Simoneau then presented some comparisons of the projected costs to citizens under both methods.repare a draft ordinance to enact the utility, commence public education and outreach to explain funding and program issues, and prepare draft recommendations with the SAG for utility rate policies and credits. Later, the ordinance and regulations would be formally introduced to the Mayor and Council and a billing account file would be created. Sometime in early 2008, the rates would be finalized based on FY 2009 program costs and regulations would be adopted to set the final billing unit rate as part of the FY 2009 budget process.
Average City homeowner will pay less under a utility fee than a tax. Non-SFD properties (commercial, institutional, and multi-family) account for roughly 72% of the City's imperviousness. These will pay for 72% of the revenue generated by a SWM utility fee. The impact on specific non-SFD properties will vary with properties with lower assessed value and higher impervious surface generally paying more and properties with higher assessed value but more efficient use of surface space (high-rise buildings with underground parking) generally paying less.
Mr. Simoneau concluded his presentation by thanking Lise Soukup, Civil Engineer for the Environment, and the members ofthe SAG, Gerry Leighton (Commission for the Environment), Bill Meyer, Erica Latham, Bill Kominers, and Javorka Saracevic. 
Councilmember Hoffmann asked if this would enable the City to begin to perform routine maintenance for storm drains. Chief Engineer for the Environment Susan Straus said it would. Mr. Simoneau said this was part of the need for additional personnel.
Councilmember Marcuccio asked about the criteria for the 2,000 square foot lot size. Ms. Soukup said it was based on a sampling of 20% imperviousness of an average lot in Rockville, but that regardless of size single-family dwellings would only pay one unit. Councilmember Marcuccio also wanted to know if the fee was changeable at any point and Mr. Simoneau said it would be reviewed every year and if a discrepancy occurred the fee could be reassessed.
Councilmember Robbins wanted to know if there was any connection to LEED criteria or other aspects related to "green buildings." Mr. Simoneau said not directly, but in terms of it being the same concept as being environmentally friendly.  
Councilmember Dorsey asked what the advantages would be other than an additional charge. Ms. Straus said that everyone would benefit from better SWM and that there would be a capability for more consultation and guidance so that property owners could make more educated decisions about stormwater.
Counilmember Marcuccio asked if the Environment Commission had been part of the process so far. Ms. Straus said that a member had been a participant on the Advisory Group and that the Commission would be part of the outreach efforts. 
Councilmember Hoffmann commended Mr. Simoneau and the other staff members for a presentation on a topic that can be hard to understand. She said she thought the recommendation was the fairest and that she would support the recommendation.
Councilmember Marcuccio and Councilmember Robbins said she would also support the recommendation. Mayor Giammo also thanked everyone involved. He said that the environmental sustainability was an important environmental goal for Rockville and that many neighborhoods really have no effective stormwater management so this would be a very positive move. He said that, since he really could see no correlation between the property tax and the fees required, he felt that the approach of a utility fee was a reasonable approach. He added that he looked forward to seeing the ordinance that would put it into effect. The Mayor also thanked the Advisory Group and said that he hoped they would stay involved adding that it would be good to have the Environment Commission involved as well.
Upon motion by Councilmember Hoffmann, duly seconded by Councilmenber Robbins, and unanimously passed, the Mayor and Council directed staff to move forward per the staff recommendation to prepare an ordinance and modifications to the City Code to enact a SWM fee with the recommended moderate level of service.
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