ATTACHA

RFP #0112

CITY OF ROCKVILLE
ROCKVILLE, MARYLAND

REQUEST FOR PROPOSAL #01-12
EXECUTIVE SEARCH SERVICES

Sealed proposals addressed to the City of Rockville, Maryland will be received af Rockville City Hall,
Purchasing Division, Aftention; Eileen Morris, Purchasing Manager, 111 Maryland Avenue, Rockwille, Maryland
20850 until 1:00 PM, FRIDAY, SEPTEMBER 02, 2011. No proposals will be accepted after that time.

RECEIPT AND HANDLING OF PROPOSALS

The offeror assumes full responsibility for the timely delivery of the proposal fo the designated location.
Proposals deliverad to any aother office or location will not be considered. In accordance with Chapter 17 of the
City's Purchasing Crdinance, competilive sealed propesals are not publicly opened or otherwise handled so as
to permit disclosure of the identity of any offeror or the contents of any propesal to competing offerors during
the evaluation process. The proposals, except for information identified by the offeror as proprietary, shall he
open for public inspection after the contract award.

SUBMITTAL OF QUESTIONS
Prospective offerors are requested to submit any questions no fater than Monday, August 15, 2011 to Elleen
Morris, Purchasing Manager via e-mall at emorris@rockvillemd.goy, Oral answers to questions relative to

interpretation of requirements or the proposal process wlll not be hinding on the City.

To ensure fair consideration for all offerors, any interpratation made to prospective offerors will be expressed in
the form of an addendum to the requirements, If such Information is desmed necessary for the preparation of
proposals or if the [ack of such information would be detrimental to the uninformed offeror. Such addendums, if
lssued, will posted at the address listed helow:

http: frockvillemd.govibusiness/bids. him#tbids

It is the offeror's responsibility {o check this site frequently for Addendums, which may impact pricing, this
document’s requirements, terms andfor conditions. Failure to sign and return an Addendum with your
response may result in disqualification of proposal. '

AWARD
Award will be made to the qualified offeror obtaining the highest weighted score combining price and technical

gualifications.

AGREEMENT .
The successful offeror shall be required to complets a two-party standard form of agreement. A sample
agreement is attached (ATTACHMENT E). No change to the agreement form will be considered.
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RFP #0112

INSURANCE
The succassful offerar shall be required to provide a cerificate of insurance in accordance with requiremeants
set forth in ATTACHMENT D.

NOTICE TO BIDDERS

Companies not incorporated In the State of Maryland must be In compliance with the State of Maryland Code
of Regulations Title 21, State Procurement Regulations, in order to enter into a contract with the City.
“Pursuant to 7-201 et seq. of the Corporations and Associations Article of the Annotated Code of Maryland,
corporations not incorparated in the State shall be registered with the State Department of Assessments and
Taxation, 301 West Preston Street, Baltimore, MD 21201 before doing any interstate of foreign business in this
State. Before doing any intrastate business in this State, a foreign corporation shall qualify with the
Department of Assessments and Taxation. Bidders must supply with their bids thelr US Treasury Department
Employer's \dentification Mumber as such number is shown on their Employer's Quarterly Federal Tax Return
{(US Treasury Department Form No. 841). Companies located outside Maryland should call 1-410-767-1008,
or e-mall: charterhelp@dat. state.md.us,

QUALIFICATIONS TO CONTRACT WITH PUBLIC BODY

Bidders must be qualified to bid in the state in accordance with Section 14-308 of the State Finance and
Procurement Article of the Annotated Code of Maryland which ordains that any person convicted of bribery
(upon acts committed afier July 1, 1977) in furtherance of obtaining a contract from the State or any subdivision
of the Stats of Maryland shall be disqualified from entering into a contract with the City.

REJECTION OF PROPOSALS

The City reserves the right to reject any or all proposais in part or In full and fo waive any technicalities or
infermalitizs as may best serve the interests of the Clty.

DISABILITY INFORMATION

Any individua's with disabilities who would like to receive the information in this document in ancther form may
contact the ADA Coardinator at (240) 314-8100; TDD (240) 314-8137,
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ATTACHA

RFP# 01-12

CITY OF ROCKVILLE
ROCKVILLE, MARYLAND
EXECUTIVE SEARCH SERVICES
1. PBURPOSE

This Request for Proposal solicits proposals to establlsh a personal services contract with an executive search
firm to assist the Mayor and Council in selecting a Chief Executive Officer/City Manager.

2. COMMUNITY PROFILE

The Gity of Rockville has an estimated population of 62,746, Rockville is the third-largest incorporated
municipallty in Maryland and is the county seat of Montgomery County. It cccupies 13.03 squara miles within
the Metropolitan Washington, D.C. area and is located 12 mlles northwest of Washington, D.C. A major portion
of the Science and Technology 1-270 corridor is within the city's corporate limits. Rockville provides a full
range of services for its residents and possesses more than 883 acres of City parkland.

The City of Rockville established a Council/Manager form of government in 1948, and 11 city managers have
served the community since that time, The governing body is composed of five members: a Mayor and four
Councilmembers, who are elected at large for two year terms in November of odd-numbered years. The Mayor
and Council serve part-time and are compensated.

3. QUALIFICATIONS

The Offeror must be a natlonal or regional professional executive search firm that specializes in and has a
minirmum of five (5) years' experience in recruiting senior level executives. The firm shall have successfully
concluded executive searches for CEQ/City Manager professionals, or equivalent positions, in at least five (5)
instances, preferably for municipal government entities.

4. SCOPE OF WORK

The Contractor shall provide services consisting of, but not limited to, the following tasks:

a) Work with Cily of Rockyille Mayor and Council and staff to develop characteristics and attributes of the
successful candidate, appropriate and necessary selection process, and timeline, repregenting a
proposed initial path for selection of a City Manager.

h) Develop recruitment materials and solicitations that describe the City Manager position, the City
organization, and the community.

c; Conduct a broad and thorough recruitment utilizing professional publications and other modern
advertising methods.

d) ldentify potential contacts and conduct personal outreach recruiting, including posting the position
through national channels.

€) With the approval of the Human Resources Director, prepare and place advertisements for the position
in appropriate publications and web-sites. Advertisements must include a statement the “The City of
Rockyille is an Affirmative Action/Equal Opportunity Employer."
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RFP #0112

Acknowledge recelpt of candidates' application materials, Receive and review resumes for
background, credentials and experience and follow-up with telephone interviews to clarify each
candidate’s experience.

g) Assist the Mayor and Council in the evaluation and selection of finalists.

h)

)

k)

Conduct background chacks on the selfected finalists including, without limitation, verification of
aducation credentials, facts, figures and performance data provided by the candidate, and conducting
at least two Initial professional reference checks on the final candidates.

Coordinate the scheduling of interviews and other actlvities including handling travel and lodging
arrangements as directed by the Mayor and Council.

Coordinate the final on-site selection process at a time designated by the Mayor and Council. Tasks
include, at 2 minimum, formal interviews with the Mayar and Council. Other tasks may include
candidates meeting with employes representatives and tours of City facilities.
Provide notification to all candidates not selected as finalists for the position.
Provide administration of the recrultment process to include:

1. bi-weskly written pragrass reports to the Mayor and Council detailing actions, progress and

prognosis for next steps.
ji. holding conference calls with the Mayor and Council, as needed.

m) Perform an additional one-time search for a replacement Gity Manager {"Supplemental Search”) if for

any reason the griginal City Manager candidate proposed by the Gontractor leaves the employment of
the Gity within one year after the City Manager's start date with the City. No additional compensation

will be payable to the Coniractor for the performance of the Supplemental Search.

5. CANDIDATE SELECTION PROGESS

The City anticipates a nultipanel interviewing process for the selection of City Manager. Panels may include
the Mayor and Council, a citizens committee, and the Senfor Staff.

6. TENTATIVE SCHEDULE

L A

bl

September 2, 2011 — Proposal due date
Week of September 12, 2011 - Telephone or in-person interviews may be conducted with finalist firms
September 26, 2011 — Contract Award

October 3 — October 14, 2011- Consultant confers with Mayor and Council, and develops profile and
procedures for City Manager recruitment

Dacember 5, 2011 - Consultant provides list of viable candidates to the Mayor and Council
December 6 — Decembear 20, 2011 - Interview finalists, negotiations and selection of Gity Manager

February 1, 2012 — Projected start date for new Clfy Manager
Fage 4 of 23
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ATTACHA

RFP #0142

7. PROPOSAL SUBMITTAL INSTRUCTIONS

Offerorg must subimit one (1) original and four (4) copies of the proposal in the format below. Proposals must
include the following information:

a)

b)

¢}

d)

e)

a)

h)

A Letter of Transmittal on the Offeror's business stationary. The purpose of the letter is to provide a
record of transmittal of the proposal in additional to acknowiedgements of amendment, addendum and
changes issued {if any). The [etter should include the Individual's social security number or the firm's
Federal ID number. The letter should signed by an individual who is authorized to commit the Offeror to
tha services and requirements stated within the RFP,

Provide the name, title, telephone number and email of the individual who will manage this project.
Frovide a resume detailing educatton, quallfications and previous work asslgnments relative to this
assignment.

Submit examples of recruitments similar in scope to this search, that your firm has complated which
identified individuals who, while good fits for the position, were not actuaily seeking employment at the
time. Describe how you identified, approached and otherwise solicited such individuals to stimulate
their interest and application.

Frovide an outline of the search process including a proposed fimeline containing position profiling,
methodology for posftion parameter development {including such things as technical requirements,
experience in specific areas, personal characteristics, attitudes and behaviors nacessary for success,
atc.), methodology for developing a salary range appropriate to the requirements of the posilion,
advertising, application processing, screening, and candidate interviewing (assuming a contract award
date of September 26, 2011).

Pravide a listing of other governmental entities for which your firm has provided a successful search for
the Chief Execulive Officar/City Manager position.

Submit a Price Proposal. Include with the price proposal a detailad breakdown of costs which Includes
at a minimum:

i. A lump sum fee proposal for completing the services described herein.

i, An estimate of the hours and hourly rates that will be required by the lead Individual and
other members of the project team to complete the services and all deliverables described hereln.
Hourly rates shall include all profit, fees and other personnel expenditures. No additional payment
will be made for travel related expenses {e.g. — airfare, meals, mileage, lodging, per-diem, stc)

iil. ldentify all non-labor costs, courier, mailing, forms, fax transmissions, telsphone calls, printing and
all other expenses or incidentals. Note: All non-labor costs are to be includad within the pricing
offered.

Provide five (3) references, preferably municipal government entities that may be contacted to attest to

the guality and timsliness of the offeror's work of similar nature and scope required herein by the City.

{Attachment A)

Complate and return the enclosed Non-Conviction/Collusion Affidavit Form {Attachment B).

Complete and return the attached Offeror's Queslionnaire Form {(Attachment C).
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ATTACH A
RFP # 01-12

f. BASIS OF AWARD/EVALUATION CRITERIA

The selection process will be conducted by a committee which will independently evatuate proposals based on
the following weighted criteriz: '

a) Qualifications and experience in conducting successful execulive
saarches for Chief Exacutive Officer/City Manager positions in
communilies comparable to the City of Rockville. Professional
gualifications and experisnce of the firm and key personnel. 40%

k) Methodology and resources of the firm to conduct execulive
searches, including clarity, comprehensivenass, and compatibility
with the City's system of multi-panel involvement in the selection
procass. 40%

¢) Fees and expenses including hourly rates and estimated hours 20%

The Evaluation Committee will evaluate the proposals and may also ask questions of a clarifying nature from
offerors as required. The ability to meet the requirements for services is the prime consideration factor. Each
Review Committee membar will complete a proposal evaluation matrix form for each submission received. A
composite rating will be developed which indicates the group's collective ranking of the highest rated proposals.

The Evaluation Committee may afford one (1) or imore of the top three (3) ranked offerors an opportunity to
make oral presentations in order to clarify their proposals. If requested, oral presentations shall be made at no
cost ta the City. Sheuld the City determine in writing and in its scle discretion that only one offeror is fully
qualified, or that one offeror is clearly more highly gualified than the others under congideration, a contract may
be nagotiated and awarded to that offerar.

Best and Final Offer

When deemed in the best interest of the City, and upon conclusion of any oral presentations andfor
negotiations, the offeror(s) may be asked to submit in writing, a Best And Final Offer {(BAFO). After the BAFO
is submitied, no further negotiations shall be conducted with the offeror(s).

Note: Respondents are discouraged from submitting inflated pricing in their original response in anticipation of
nrice negotialion and the use of a BAFO process. The BAFO process may or may not be used, or may be
used on a case-by-case basis to negotiate services, dellverables, pricing terms conditions, elc. with individual
respondents, Placing inflated pricing in your original response may produce a low scoring result, which
prevents your proposal from reaching the negotiation stage of the evaluation process.

¢. SPECIAL PROVISIONS

COMPENSATION

The City will compensate the Contractor in the form of sither one (1) lump sum payment upon completion
and acceptance of all work, or monthly progress payments for work completed, which has also resulted ina
deliverable of equal value that has been recelved and accepted by the City.

Tolal compensation shall not exceed the fixed, firm lump sum price proposed within Contractor's offer.

Note: The City reserves the right to develop an evaluation formula for pricing after receipt of propesals, and
reserves the right to give preferential price scoring to offers contalning lump sum payment upon completion
and acceptance of all work.
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RFP # 01-12

INVOICING AND PAYMENT

The Contractor shall submit invaices, In duplicate, which shall include a detailed breakdown of all charges
for that monthly peried including employee names, date of services, itemized cost (hours and hourly rates)
far servica.

Invoices shall be based upon completion of tasks and deliverables and shall reference a Cily Purchase
~ Order number. Al such invoices will be paid promptly by the City of Rockville unless any items thereon are
disputed in which event payment will be withheld pending verification of the amount claimed and the validity
of the claim. The firm shail provide complete cooperation during any such investigation. All invoices shall be
farwarded to tha following address:

City of Rockville

Human Resources Office
111 Maryland Avenus
Roclville, MD 20850

[ndividual contractors shall provide their soclal security numbers, and proprietorships, partnerships, and
corporations shall provide thefr federal employer identification number with the proposal.

EXPENSES ASSOCIATED WITH RESPONSE

The Gity of Rockville will not be responsible for any expenses incurred by a firm in preparing and submitting.
a proposal. All proposals shall provide a straightforward, concise delineation of the firm's capabliities to
satisfy the requirements of this request.

CONTRACT ADMINISTRATOR

The designated contract administrator following contract award will be Carlos Vargas, Director of Human
Resources who may be contacted via e-mail at cvargas@rockvillemd.gov or by telephone at (240) 314-
8470.

CONTRACT EXCLUSION AND AFFIRMATION
By submitting a proposal, the offeror hereby cerifies that:

The offercr has not given, offered to give, nor intends to give at any time hereafter any econoimic
oppartunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
senrvant in cannectian with the submitted propoesal.

The firm, corporation, partnership eor Institution represented by the offeror, or anyone acting for such
firm, corporation or institution has viclated the antitrust laws, nor communicated directly ar indirectly
the proposal made te any competitor or any other person engaged in such line of business,

The offeror has not received compensation for participation in the preparation of the specifications
for this Request for Proposal.

PUBLIC INFORMATION REQUESTS

[nformation, documentation and other materials submitted under this proposal may be subject to public
disclosure under various open records acts. Offeror is hereby notified thal the City of Rockville strictly
adheres to this open records requirements and the interpretations thersof rendared by prestding courts and
tribunals. '

COMPLIANCE WITH CONTRACT
The City of Rackyille will decide all questions, which may arise as to the quality, or acceptability of work
performed, the manner of performance and the rate of progress of the work, the interpretation of the
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RFP #0112

requirements, Request for Proposal, Offeror's proposal and contract, as well as, acceptable fulfillment of the
confract on the part of the Offeror.

PROOF OF COMPLIANCE WITH LAWS

When required, the Contractor shall furnish the City of Rockville with satisfactory proof of its compliance with
any and all Federal, State and Local laws, statules, ordinances, rules and regulations, as well as, any and
all orders and decrees of any court or administrative bodies or tribunals in any matler affecting the
perfermance of this contract.

PROJECT MANAGER

The Contractor shall agree to ensure the continuity of the designated primary Pragram Manager assigned to
perform the service. Coniractor represents and warrants that the primary Program Manager is available for
the entirety of the program and shall remain available throughout the term of the coniract. Contractor
represents and warrants that the Contractor shall not remove or replace the primary Program Manager and
agrees that the Contracior's removal or replacement of the primary Program Manager may be grounds for
tarmination of the contract. The City of Rockville recognizes, however, that events beyond the control of
Contractor, such as death, physical or mental incapacity, long-term ilness, or the termination of employment
of the primary Program Manager, may require the Contractor to propese a replacement of another
smployee of the Contractor. In the event that such a replacement is necessary, Cantractor agrees that the
replacement parson shall have equal or better qualifications to perform the work at no additicnal cost to the
City of Rackville. No replacement person shall begin work on the program without the prior written consent
of the City of Rockyille.

The Contractor shall ensure the designated Program Manager has the management and technical expertise
fo perform the required services of the program.

The Contractor shall have access to the Internet, established electronic mail, and required equipment
necessary to communicate with the City of Rockville, program participants and its customers. This
technology shall be available to the Program Manager to communicate with all necessary parties throughout
the term of this contract. |t is expected that the Program Manager utllize technology to communicate while
traveling, as well as, administrating this contract. The Contractor shall have the abiiity to transmit all
documentation required by the City of Rockville electronically.
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(ATTACHMENT A)

REFERENCES

ATTACHA

_ RFP #0112

The forar:ur shall have performed executive search services work for a minimum period of five (5) years. He
shall furnish a representative list of five (5) references involving work as specified herein. Fallure to submit the

required information with the Proposal may be cause for rejection of the Preposal.

The City may make such investigation, as it deems necessary to determine the ability of the Qfferor to furnish
the services and the Offeror shall furnish te the City all such information and data for this purpose as the City
may request. The City reservas the right to reject any proposal if the evidence submitted by or investigation of
such Offeror fails to satisfy the City that such Offerar is properly qualified to carry out the obligations of the

contract and deliver the service hergin.

Company Name:

T Address:

Confact Person:

Contract Value;

Position Filled/Dale:

Phone:

Program Manager:

. Company Name:
Addrass:

Contact Person:

Contract Value:

Position Filled!Dale:

Company Name:

Phone:

Program Manager:

Addrass:

Contact Person:

Contract Valus:

Position Fillad/Date:

RETURN THIZ FORM WITH PROPOSAL

Phone:

FProgram Managei
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Company Name:

Addraszs:
Contact Person: FPhone:
Contract Value: Program Manager:

Paositlon Filled/Date.

Company Name:

Address.
Contact Person: Phone:

Contract Value: Frogram Manager:
Position Filled/Date: '

HETURN THIS FORM WITH PROPOSAL
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{ATTACHMENT B}
AFFIDAVIT

| herahy afffrm that;

| am the and the duly authorized reprasentative of the firm of

whose addrass |5

AFFIDAVIT OF QUALIFICATION TO
CONTRACT WITH A PUBLIC BODY

1. Except az described in Paragraph 2 below, neither |
her the alkove firm nor, Lo the best of my knowledge, any of ils
contrelling  =stockholders, offfcers, directors, or pariners,
performing contraets with any publlc body (the State or any
unlt theraof, or any local governmenlal enfify In tha slate,
includlng any bi-counly or mulil-caunty antity}, hes:

A, been convicied under the laws of the Slafe of
Maryland, any ofher stale, or the Unlted Statas of any of the
faltowing:

(1) bribery, altempted bribery, or conspiracy to bibe,

{2y a erfminal offense incident to ablaining, atiempting
to obtaln, or performing a publls or privata conlract,

(3} frabid, embazziemen!, thafl, forgery, falsiealion or
deslroction of records, of raceiving stolen properly.

{4 a criminal vivlalicn of an anti-trust atatute,

(5] = viclation of the Racketzer Influanced and Corrupl
Organizalion act, or the Mail Fraud Act, for acts n
connaction with the submisslon of blds or proposals
for a public or private conlract.

(8} & vivlalion of Sealion 14-30% of Ihe Slale Financa
and Pracurement Arlcle of the Annolated Code of
Marvland.

{7) conspiracy to cammit any of the foregolng.

8. pled nalo contenders to, or recelved probalion before
vardict for, a charge of any affense set farth In subseclion A of
thlz paragraph,

G, been found civilly liable under an anti-trust skalute of
lhe Slale of Maryland, another slats, or the Uniled Stales for
acls or umissions in conneclian with the submisslon of bids or
proposals fer & public ot private contracl.

R durng the course of an ofiicial Investlgation or olher
proczeding, admilled, In wrifing or under ocath, an act or
omission that would consliute grounds for conyiclion or
lighilily under any law or staiute described in subseclion A or
L of this paragraph.

2. [Slal= "none,” or a5 approptiate, list any conviction,
plea or admiasion as described in Paragraph 1 above, with
the dalz, eourt, offictal or adminlsirativa body, the Individuals
invelved and thelr pesilion with the firm, and the sentence or
dizpesifion, if any].

3. | fudher affirm that nelther | nar the above firm shall
knowingly enter Into & conlrack with the Mayer and Gouncil of
Rockville undar which a persan or buziness debamrzd or
suspandad frem conlracting wilh a publlc body under Title 16

and that | possesa the ledal authority to make this affidavit on behalf of myself and the firm for which | am acfing.
| further affirm:

of lhe Slate Flnance and Procuremenl Aricle of the
Annstaled Code of Maryland, wil provide, directly or
indireclly, supplies, servlees,  architecfural  serdces,
cansliuclion related services, leases of real properly, or
constuction,

[ acknowledgs Lhal ihls Affidavlt [s {o be furnlehed to (he
Mayor and Councll of Rockyille and, where appropriate, to the
Siate Board of Publiz Werks and to he Altamey General. |
acknowledge Lhat | am execullng lhis Affidavil In compliance
wilh lhe previslens of Tille 16 of the Stale Finance and
Procurement Article of the Annotated Code of Maryland which
provides Ihat persons who have sngaged In cataln prohibited
aclivity may be disqualified, either by operation In law or after
a haaring, from entsring fnto confracls wilh tha Mayor and
Counell of Rockvlle. | furhsr acknowledge that if Lhe
representallions saf forth In this Affidavit are not frug and
correct, the Mayor and Council of Reckvilta may terminate any
contracl awarded, and lska any olher apprapriale aclion.

NON—COLLUSION AFFIDAWIT

1. At fully informed respecting the preparation and
contents of {he altached blid and of all perfinent clreumstances
respaciing such bid;

2. Buch bld [s genuing and is not a callusive gr sham bid

3. Maither the sald bldder ner any of Its officers, partnars,
owners, agenls, representalives, employess or partles in
inlarest, mefuding ihis affianl, bes n any way colluded,
consplred, connived or agresd, direclly or indirecily with any
olher bldder, firm or person lo submit a colluslve or sham hid
in connecllon wih the Contract for which the atlached bld has
been submilied or 1o refrain from bldding In conneclion with
Contract, or has in any manner, directly or Indirectly, sought
by agreemenl or collusion or communlcalion or confersnes
with any other bldder, firm or person to fix (he price or prices
in the ellached kid or of any other kidder, or to fix any
ovethead, profit ar cost element of tha bid price or he bid
price of any ofher bldder, or to secure through any colluslon,
consplracy, connivancs or unfawful agreement eny advantage
against tha Mayor snd Councll of Rockyille, Maryland {Local
Fublic Agency) or any person interested ln the proposed
coniracl; snd

4. The price or prives quoted in the allached bid are falr
and proper and are not talnted by any collvalon, conspiracy,
connivance or unlawlul agreemeant on the part of tha bidder or
any of Itz agenls, reprasentalives, owners, employaes, or
parlias in inlerest, Including this afianl.

I do solemnly declare and affirm under the penalties of perjury that the contents of these affidavits are true and correct.

Signature and Tifla Date
RETURN THIS FORM WITH PROPOEAL
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{ATTACHMENT C}

OFFEROR'S QUESTIONNAIRE
The offeror recognizes that in selecting a company, the City of Rockville will rely, in part, on the answers provided n

response o this Questionnaire. Accordingly, offeror warranis o the best of its knowledge that all responses are true,
correct and complats.

Company Profile
Number of Years in Business:
Type of Operation: Individual Parinership Corporation Government

Number of Employoes:
Number of Employaes:

{company wide)
{servicing locatlon)

Annual Sales Velume: {company wide}
Annual Sales Volume: {servicing location)

Stalke that you will provide a copy of your company's audited financial statements for the past two (2} years, if requested
by the City of Rockyille,

State that you will provide a financial raling of your company and any documantation (such as a Dunn and Bradstrest
Anaiysis), which Indicatss the finansial stability of your company, If requested by the City of Rockville.

ls your company currently for sale or Involved in any iransaction to expend or to become acquired by ancther business
antiy?

If yes, please axplain the Impact both In erganizational and directional terms.

Provide details of all past or pending litigation or claims flled against your company that would negatively impact your
company’s performance under an agreement with the Gity of Rockville.

la your company currently In default on any loan agreement or financing agreement with any bank, financial Institution, ar
other entity? 1f yes, specify data(s), detalls, circumslances, and prospects for resolution.

NAME OF OFFEROR RETURMN THIS FORM WITH PROPOSAL
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ATTACHMENT D

CITY OF ROCKVILLE
MARYLAND
GENERAL CONDITIONS AND INSTRUGTIONS TC BIDDERS

(AEARCH FIRM - PRGPOSAL 2,201

-

TERMS AND CONDITIONS Tha tarms and condillons of this document gavern In evenl of conflict with any terms of
the offerer’s proposal, and are not subject lo change by reasons of written or verbal siatement by the Giferor unfess
accepled hwalting. Werds and abbreviations the! heve wall known techalcal ar frade maanings are used in aecordance
wiih such meanings.

na

» PREPARATION All hids are to be submitied In a sealed envalops to the Purchasing Office marked with the bid number,
Conditional blds and blds conlaining escalator clauses will not he accepted. Bids must be signed by an Indlvidual
aulhorizad lo tind 1he bldder.

=

LATE BIDS i is lhe bidders responalblllly to assure delivery of the bid af tha proper lime fo the deslgnated Incation,
Bids dellverzd fo any olher office or locatlon will nof be considered.

4. BID AWARD The award wiil he made to the offeror whose proposal, in Lhe opinlon of the Clty is the best taking Into
conslderation all aspecls of the offeror's rezponses, including tolal cost to the Cily. In the evenl that the offaror lo
whom the award is made does not execule v canlract wilhin 15 days from receipl of lha contract, the Cily may give
nalice lo such offerer uf Intent to award the contract to 1he next most qualified offerar o lo call far new proposale.

5. ADDENDUM |n tha evenl that any addenda to |hls solicitation is issued, all sollcHalion lerms and condiiions will refain
in effect unless they are spacifically changed in ihe eddenduim. It is Ihe responsfbllily of the bldder la maks inquiry as to
addenda issued. Oral answers 1o queslions relalive 1o Inferprelation of spacilicalions or the proposal procsss will not
e bindlng on the City, Such addendurms, if lssued, will posted al: hilp:iirockv llemd goyibusiness/ids. him#hlds

Pleasa nots, ihat it is the bidders responsibilily to check this sile frequently for Addendums, which may impacl pricing,
this decumegnl’s requirements, terms andfar candiligns. Failure to acknowledge ah addendum on the bld praposal form
or Lo sign and refurn an Addendum will your responae may result in disqualification of propozal,

8. ACCEPTAMCE/RFJECTION OF BIDS The Clty rezarves fhe right to reject any or all bids in parl or full and 1o waiva
any [echnicalitles or Informalilies as may best serve the Interzsts of ihe Cily,

Bids shall be valld for 2 minimum of 120 days following the deadline for subinliting offers. Bids may not be wilhdrawn
during Lhat period. 1F an award is not made durlng that perlod, all offers shall be aufarmatizally extendad for another 120
deys. Ofiers will be aulomatically renewed until such lime as elther an award is mada or proper nalles |s given to the
Purchasing Agant of Offercr's inlent lo wilhdraw ils offer. Offers may only be cancelsd by submilling Mollee al least 15
days befars the expiration of lhe Lhen current 120 day perlod. '

-]

. ERRDRS IN BIDE Whean an arror is made In extending tokal prices (he unlt bid price will govern. Erasurea In bida must
be inilialed by ihe bldder. Carelessness in quoling prices or In preparalion of bld will nat relisve the bidder irom
perfarming ths conlract,

=

BID WITHDRAWAL Requests far withdrawal of bids prior to bld opening shall be transmilted fo the Purchasing Agenl
in wiiling.
+  MISTAKES Bidders ars expected fo be thoroughly familiar wilh all bid decuments, including all addenda. No
canzfderation will be granted for any allaged misunderstanding of the intent of the specificallons. Each bidder shall
carefully and lheroughly examine (hese bid documenta far completenass. No elalm of any bidder will be allowed on the
basis fhat these bld documents are incomplate,

(-]

10. SENSITIVE DRDCUMENTS Sensilive decumenls (gilhsr slaclronls or herdeapy documents dealing wilh orilleal facilifies
or sensllive Infarmation} raceived from the City must be handled censistenl with the terms of non-disclosure required for
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applicalion. Contraclor is respensible to reatrict use of sansitive documents lo project participants only ang shall lake
appropriate measure lo preveni dislibutien of sensilive document (o anyone Inelde or oufside of the Conlractor's
carnpany excapl Gonlracior's project participants.  Afler completlon of the prajact, all senzlilve documenls remalning fn
the Gontractor's possesalan shall confinue lo be governad under tha tenmsz of nen-disclosure and must canlinue to ba
slgra in @ secune manner. After such records are no longar need for record purposss, Lhe records shall be deslroyed or
returned 1o tha Gily.

DODCUMEN MATERIALS AND DATA All documents malerials or data developed as a resuli of Lhla cantrack are the
Gily's prepery. The Gliy has tha righl 1o use and repreducs any decuments, materials and data, Including confidentlal
Information, used In the performancs of, or developed as a resull of lhis canlract. The Gily rmay use this Informakion for
ite own purposes, Including reporfing 1o state and federal agencies. The coniraclor warrants thal it has tilla lo or right to
uze all documents, malerlals or dala used or developed In connection with this cenlract. The conlracter must keep
confidential all documents, malerials and data preparsd or developed by the contraclor or supplied by the Cily,

INTEREST [N MORE THAN ONE BJD AND COLLUSION Multipls blds revelved In responsa 10 a singte solicitalion
from an Indiwldual, itnr, parlnership, carporation, aMiliale, or assoclation under the same or differenl names will be
reJected. Roasonable grounds for believing ihaf a bldder s [nterested in more than one bid for a soficitalion beth 86 a
bidder and as a subconlractor for another bidder, will result in rajection of all bids in which the bldder Is Inlsreslsd.
However, & firmn acling only as a subconlractor may be Included as a subcenlraclor far bwve or mors bidders submitling &
bld for the work. Any ar all blds may be rejscted if reasenable grounds exist for belleving that colfusion exlals among
any hidders. Bldders relectad undear the above provisions shall ba disgualified if they rezpond Lo a re-sollciiation for lhe
SAME WOIkK.

EXECUTION OF CONTRACT The Gonlractor shall be required to execuls a formal agreement with 1he Cily withlin
fifleen days fromn he award. A sample of the agreement is attached. No revisions 1o the agreement will ba allowed.

COMPENSATION The City will compensate the Conlractor in the farm of either lump sum payment upen complelign
and acceptance of lha woerk or monthiy progress paymenls. In elther evanl, compensation shall nol axceed any Mxed,
frm Lump Sum or Tolal propesed pricing wilhin ihe Conlractor's offer.  All non-labor cosls assoclated with
adminislralion, including but nol limited 1o plan copies, courier, malling data processing, foerms, fax transmission,
telephune calls, printing, office supplles, copying, are to be lncluded with the pricing and hourly ralas offer, clherslae
they shall becoms Ihe respanslblilly of the Conlractar. Ne payment or reimburasmeant will be made for travel expenses.

IHWOICING The Contraclor shall submil Invoices, in duplicats, which shall include a detalled breakdown of all charges
for that menthly pariad Including employsa names, dale of services, iternized cost (hours and hourly rates) for service.

Involces shall be basad upon camplelion of lasks ahd deliverables and shall reference a Cily Purchaza Csder number,
Al such invoices wil be pald promplly by lha Clly of Rockeille unless any llems thereon are dispufed In which event
payman| will be wilhheld pending vetification of the amount clzimed and Lhe validily of the clalm. The firm ghall provide
camplele cooperation durimg any such Invasligalion, All invalees shall be lorwarded 1o the following addrass: City of
Rockvllte, Atln; {Project Manager), 111 Maryland Avenuee, Rockville, MD 20850,

PAYMENT TC SUBCONTRACTOR Within aaven days after reesipt of amounls paid by the Clly for work performed by
a subconlractor undsr ihis conlract, the Conlractor shall either: Pay the Subeontraclor for the proportionals share of
the total paymenti receted from the Cily of Reckville altributable to the work performed by the Subeantraclor under Lhi=
conlract or Nollfy the City of Rackvillz and Subcenlraclot, [n wiiling, of hisfher inlention to withhofd all ot a part of the
Subeoniraclors paymanl and the reason for nan-payment.

PERSONNEL Principal or key personne! Included in the proposal may not ba subsliluted wilhout written approval of
the Gily of Rockville. Replacemenls for key persernel under the conlract musl have equivaleni professional
qualifications and experience as lhose Individusls lisled in the proposal.  The Consultant musl submil wrillen
professional qualificalians and experience for approval wilkin ten working days prar lo replacemant for Ciky review and
approval gr rejesllon.

FRIGE ADJUSTMENTS (CPI} Unless otharwlse stated In the bid document, rates quoted are to be Mim for fwo 12}
years afler award of a conlragl, Thess rates will apply to addilional work, change arders and conlrast madifications. &
tequast for price adjusiment afler the 2-year period s subjact lo appraval or refection by the Purchasing Agent. The
Consulian! shall submit to the Purchasing Agent sufflelenl Justificalion o suppert the Consultant's requesl. A request
for price adjusimen! may nol be appreved which exceeds the amount of Ihe annual percentage change of the
Consumer Price Index (GPI) far the twelve-monlh paried Immediately prior to lhe dale af the requast,

INTERPRETATION Any quastions concerning genaral inslmwlion and apecilicalions shall be directed in wailing to the
Purchasing Offica. The subrrlsslon of a bid shall be pdma facle evidence thal bidder thoroughly undarztands the terms
af the gpecifieatlen. The Gonlracter shall iake ne advantage of any errar or omisgion inihe specilcalons.
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20. DELIVERY All time limits slated In the conlract documenls are of the essence. The Conlractor shall expedtie the work

.

22

23.

28,

28,

27,

28

and achieve subatanilzl complation within the contract fime. If lime limils are nol spacified, stats tha number of days
raquirad to make deliveryicompletion in he space provided. Defeclive or unsuitable matedsls or workmanship shall be
refected and shall be made good by the Conlractor, notwilhatanding that such materialsiworkmanshlp have bean
presdously overlasked and acceptad., '

DELAYS MSIOM OF TIME If lhe Conlractor is delayed in the delivery of Iha supplies, squipmeant or servicas by
any act or negleet of lhe City or by a separate Contracior employed by ihe Clty, or by sny changss, strikes, lockouls,
fires, unusual delays In lransporiation or delay authorized by the City, tha Cily shall review the cause of such datay and
shall maka an extension if warranted.

All claims for extensians must be a wiillen nolice senl fo the Purchasing Ageant within ten {10) calender dayz aflsr lhe
tale when sueh slfeged cause for extenslon of ime socumed. All such clalms shall stals spacifically the amount of {he
delay the Contractor belizvas lo have suffered. if atalement i3 not received wilhin the prescrdbed fima the ofaim shall be
forfailed and invalidated.

TERMINATION FOR DEFAULT The conlract may be cancelled or annulled by the Clty In whele or [n parl by wiilten
nelice of defaull to the Cenlracler upon nonperfommance or Vielallan of cantract terms and an award may be mads lo
aecand ranked Bidder, or, the work may be porchased on ihe open market similar 1o those so terminaled. [n elther
evenl, the defaulling Conlractor {or his surety} shall be llable 2 the City for costs to the Clty In axcess of the defaullzd
contracl pricas. .

TERMINATION FOR CONVENIEMGE The perfarmance of work or services under this conlract may bs terminated in
whole or part, upon five (5) calandar days wrillen nollce when fhe Cily delermines ihat such temmingllen 1g In s bast
interesl. The City shall be ligble only for lhose accepied goods andfor serices fumishied prior to the effective date of
such termination,

ABANDONMENT, DISSOLUTION AND RESTRUCTING. A Contracler whe abandons or defaulls The work on this

eantracl and causes this contract ta be re-bld will nol be considersd in fulure Blds for the sams typs of work unless the
scope of lhe waork 13 significantly changed. Written notlfleaflon of changee lo company neme, addrass, telephons
number, els. shall ba provided Lo the City OF Rockyllle as aonn as possibla bul not later than thirty (307 days from dafs
of change.

CHANGES Tha Cily, wilhoul invalidaling 1he conlract, may ordet wiillon changes in the scope of work conslsling of
addiliens, deletions or madiffication with the contract sum and lime belng adfusied accordingly. All such changes shall
ba made in wriling by the Purchaaing Agent

Gosls shall be limhed to the following: cost of materiale, cost of labor and addilional costs of supervislon end Meld offiee
parsanne| direclly afldbuiable to the change.

The cost or credit to the Clty from a change in lhe scope of wark shall be detarmined by mubual agresment. The
Contractor shall do all work {hat mey be requirad 1o complate the work contemplated at the unif pricss or lump sum Lo
be egreed upon.

Mo alleralions or variables In the terms of lhe conlragl shall be valid or bindlng upen the Gily unlass made in wiiting and
algred by the Clly

DEFECTIVE SUPPLIES/SERVICE Defeclive ar unsullable malerials or workmanshlp shall be rejecisd and shall be
made good by the Conlraclor,  Conlractor shall be responalble for the professional quallty, lechnlcal ascuracy, limsly
complelion, and the coordinatlon of all ils affort and other services furnished by Contraclor undar lhe Agreement.
Withoul addgitional compensation, Contracler shall comact or reviss any errors, omisslans, or olher deliciencies in all
products of lls &fforfs and other services provided, This shall [nelude rasclving any deficiencles arfsing oul of the acts
or amissiens of Contractor found dutlng or afier Ihe course of the aervices performed by or for Conlractor under this
Agreemanl, regardless of City having knowledge of or condaning/accepting the products or The services. Corrsclion of
such deficlencles shall be al no costio City, :

LEGAL REQUIREMENTE All ralerials, squipmenl, aupplles and service= shall conforr 1o applicable Faderal, Sitafe
Counly and City laws, slalutes, rules and regulslions. The Contractor shall cbserve and camply with sl Federal, Sfats,
County and Cly taws, stalutes, nules and regulallons that affect the worlk 1o bhe done, The provislons of thls conlrast
shall be governed by the laws of the Stafe of Maryland )

SUBRCONTRAGTING When allowed, bidders who inlend {0 subconlracl any porilen of lhe work including delivery,
Inetallallon or malnienanca will submit o the Clly prior to the afart of work: 1} a descriplion of the ltems 1o be

subconlracted, 2) all subcontractor names, addresses and talaphona numbars and 3) the nalure and exient gf the werk
utllized durlng the tifa of lhe conlracl,
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This does not relieve the Contractor from the prime responsibilily of full and complele performance under (he contracl.
Thera shall be ne contraciual relationship betwesn lhe Cily and any subconlraciar.

RESERVATIONS The Cily rezerves the right 1o add or delete any ilemis] frem the bid in whole or in part al lhe Clly's
discration withoul affecting (he bid prices for any Ttem or remainlng werk, Unit prices submitled in the bid shall not be
increazed or decreased ragardless of changas in quanlily.

The Cily may waiva minor diferenceés in specifications In bids provided these differences do nol viglale the
speclficalions’ intanl ner malerlally affect the operation for which 1he [lems are being purchased,

AUTHORITY OF THE CITY MANAGER |N DISPUTES Except a5 may othanwise be provided by the final agreemenl,
any dispule concerning a queslion of fact arsing undsr the agresment signad by ihe Cily and the Contracler which |

not dlsposed of by the final agreement shall be declded by the Cily Manager who shali notify the Contrachar In wrillng of
his delermination. The Conlractar shall be afforded the oppertunity to be heard and offer evidsnce In support of the
Slairn, Pending final decislon of the dispute hersin, the Contractor shall proceed diligently with performance under the
agreemenl signed by the Cily and the Gonlractor. The decision of the Clly Manager shall be final and congluslve unless
an appoal is taken pursuant to Chiy Purchasing Ordinance.

INDEMNIFICATION OF THE COUNCGIL The Contraclor shall Indemnliy and save harmless fhe Mayar and Council
from all suils, acllons and damages or coals, of every name and descriplian te which ihe Mayar and Council may ke
subjectad or put by reasoh of [nfury to persons or properly as a rasult of the work, whalher caused by negligence or
carelessness on patl of the Conlracior, or subcontraclors or agents of the Conlractor.

NO LIMITATION OF LIABILITY The mantion of any specific duty or llabilily of the Caniractor in any part of tha of
apecificalion shall not be conslrusd 22 a limitation or resldelon upon any general liabllity or duly Impased upan the
Conlrastor.

FROPRIETARY INFORMATICMN. The Clly agraes, lo the extent permiltad by law, to hold all materlal and informalian
belonging o the olferor, which it deems to be canfidentlal, In siriclest confldence. The Contraclor agrees to hald all
maleral and infarmation belenging 1o the Gily or the Cliy's agenfs In stisfest confidsnce and nol to make use therzof
eiher ihan fer the performance of contraclual obligalions, [o releass It only o smployees requiting such Informabion.
Reasonable pracaulions will be exercised for Ihe prolectlon of any propriefary data Included in the proposal.

RELEASE OF INFORMATION During the term of the final agreement, tha successful Conlraclor shall nel release any
informaillon retalad to the senvices or the performanec: of the services under the agresment ner publish any final reperts
or documenls withaut 1he prior written approval of the Cily.

PATENTS AND ROYALTIES Whenever any arlele, matorial, applianes, process compesltlon, means or things called
for by these specifications is covered by Lelter of Palent, the suecsssiul bidder must secure, hefare vsing or employing
such materals, the assent in wrillng of the ownar or licensze of such [ellers of patent, and bla the same with the City.

Tha Conlracior will defend, at its own expensa, and will pay ihe cost and damages awarded in any astion brought
agalnst the City based on any allegalion hat lhe llems provided by lhe Conlracior infiings on a pateni and capyright
llcenes or lrade secret. In the evenl that an Injunclion shall be ablained against the Cily's use of items by reason of
infringsment of any patent, copyright, leense or frade secrel, the Conlractor will, at its expensa, procure for the Cily lha
fighl 1o continue using the ltems, reptace or modify Lhe same so Lhal it becomes non-infringing.

MISCELLANEQUS PROVISIONS The Cily and the Centractor each bind themsalves, their parners, SUCCASS0rs,
azalgn and legal represenlafives of such olher parlles In respact lo all covenanis, agreements, and obfigations
contained in the sontract docurnent. Helther parly 1o 1he coniract shall assign ihe conlrael of sublet il a8 2 whele without
ths wrilten consent of ha olher, nor shall ihe Gonfraclor assign any monies due or 1o becoms due hereunder withoul
the previous wrilian consent of the Cily. Wrilten nolice shall be desmed 1o have been duly served if daliverad in person
io the individual or member of tha firm or to any officar of the corparation for whom It was Infended if dellvared or sent
by raglsterad or cortified mail 10 the last known addréss.

Cuties and abllgations imposed by the conlract documenls and Lhe righte and ramedies avallable thereunder shall bain

- addition 1o and not a limilaflan of the duties, obligations, rights and remedias otherwise imposed or available by law,

unless so indicated.

ETHICS REQUIREMENTS In accordance with the Cily's financial disclosure and ethical cenducl policy andfor
ordlnances a preraquislte for paymant pursuant to the terms of this contract iz ihat the Conlractor may be required 1o
furnish explicit statements, onder oath, that the Cily Manager, andfor any cihet officer, agenl, andfar employee of the
City, and any member of the goveming bady of the Glly of Rockville or any memipar ar amployes of a Commilssion,
Board, or Corparation contralled or appolnied by Lhe City Cauned!, Rockvilte, Matyland has not raceived or has nol besn
promized direetly or indirecily any financial benalit by way of foa, commisalen, Tindar's fee, or [n any olher manner,
reruneration arising from direclly or indirestly related Lo Ihis canfract, and hat upon request by Ihe Cily Manager, or
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olher auvthgrized ageni, as a prerequisila (o paymeant pursuant fo the larms of thls contract, the Contractar will furnlah to
the Mayor end Ceuncll of the Chy of Reckvllle, under oath, answars o any inlarrggatories to a possible conflict of
inleresl has hersin embodied.

BROKERING The Coniractor warranls that only an established commerdlsl or elling agency mainisined by the
Contraclor for the purpose of securing business may be retained to sollcll or securs this conlracl. Any brokerage
arrangemanls myst ba disclosad in the propesal. For violalion of [his warranity, (he Sily shall have Ihe right to terminala
or suspend Lhis conltract without llabllity to the Cly.

EQUAL EMPLOYMENT OPPORTLUNITY The Cenlractor will nof discriminate against any employea or applicant for
employment because of race, creed, color, sex, natlonal orlgln, or dlzablfy. The Confracler will lake affirnative aclion
lo ensurae thal applicants are employed, and that employess are realed during employment, whhout regard to thelr
race, creed, color, sex, nallonal orlgih, or disabllity. Such aclion shall include but nol be limited o, the following:
employment, upgrading, demollen or transfer; recruilment, [ayoff ar [enmination; rales of pay or olher form of
cempensalion; and selection for training, including appranficeship. The Conlractor agrees to posl in consplauscus
places, availeble fo employess and applicanls for employment, nolices [provided by tha Clty) selting forlh the
provisions of thla nondiscriminatlon clause.

If the Contraciar [slls 1o comply with non-discriminalion clauses of this conlracl or fails Lo include such contract
provisions In all subcontracls, this conlract may be daslared vold AB INITIO, cancelled, {eminated or suspendaed in
whola or in part and lhe Contraclor may be daclarad insligible for further conlracks with the Clly of Rockdlis.

Any employes, appllcant for ernploymeant, or prespective employes wilh Informalion concarning any breach of lhess
requiremenls may communicats such informalion lo he City Manager who shall commence a prompt Invesilgation of
the aleged viglallon. Purzuanl fo such investigalion, the Ceontraclor will pemit access lo the Conlracters books,
records and sccounls. If the Cly Manager concludes that the Centraclor haz failed Lo comply with nondiscriminalien
clauses, the remedies st oul above may be nvoked.

IMMIGRATION REFORM AND CONTROL ACT The Contractar awarded a condract pursuant fo this bid shall warranl
that It does not and shall not hire, recruft or refer for a fee, far employment under the cantract, an alian knowing he
alien is an unaulhorized alien and hire any individual without complyling with the requirements of the lmmigrallon
Reform and Conlegl Act of 1986 (the Acf), ingluding bt not limilad to any varfication and record keeplng requirements.
The Conlractor shall furlher assure the Cliy that, In accordance wilh the Act, It does nat and will not discriminate against
an ingividual wilh respect to hiring, or recrullmenl or referral for a fee, of the indiddval for employment ar the
dlscharging of the individual frem employment bacause of such individual's national origin or in the case of a cilizen or
Intending cltizen, bacause of sush ndlvdual's citlzenshlp slatus.

ASSIGNMENT Msgilher Lhis conlract nor any inferest therein nor claim lhersunder shall be assigned or Iransferred by
the Canlractar except as expressly aulhorized Inowriling by the City,

CWHERSHIP OF DOCUMENTS

Any atd all dellverables, Including bt not limiled bo rapars, specificalions, blueprinls, plans, negaiives, elactronic files
and documents, as well es, eny other documenla preparad by the Conlractar In the parfanmance of [z obligationz under
tha resulling conlract shall bs ihe exclusive preparly of tha Gily. The Contracior shall nol use, willlngiy allow, or cause
such materfals to be used fr any purpese olher than performanca of all Cenlraciors” ohligations under tha resuliing
conlract wilhout the prior wrtflen consent of City. Docurnents and materfals developed by the Contractar under the
rasulting cenlract shall be the propery of Cily of Rockyille; howaver, The Conlracter may redaln flle coples, which cannot
be uzed without prior wrilten consent of the Clly. The Cily agress (hat the Conlractar shall not be liable for any damagse,
logs, or injury resulting from the fulure use of the previded documents for olher than the project specified, when the
Conlractor is ngt tha firm of record,
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INSURANCE REQUIREMENTS REV2 mnus

Prior to the execution of he comtract by ihe Clly, the Gonlraglor must ablaln at their own cost and expense and
kesp it force and effect during the term of tha confract Ineluding all extensians, the fallowing Insurance with an
Inaurance caompanyfcompanies llsensed lo do business in lhe Slate of Maryland evidenced by a carillieate of
insurance andfor coples of the insurance policies. The Contraclors Insurance shall be primary.

The CGonlractsr must submit to the Purchasing Division, 111 Maryland Avenua, Rockyille, MD 20880 a certificale af
Ingurance prior to lhe start of any work. In no event may the insurance coverage be less than shown belaw.

Unless otherwize described in thls conlract the sucesssful conlraglor and subconiraclors will be requited 16
rzanlain for 1he life of the contract and 1o furnish the Cily avidence of Insurance as follows:

MANDATORY REQUIREMENTS FOR INSURANCE
Contraclors Insurance covarage shall be primary insurance as reapecls fhe Gily, ils elzcled and appeinled
offlcials, officers, consullanls, agenls and employess and any insurance or self-msurance maintained by 1he City,
shell ba oxcess of lhe Contrastor's Insurance and shall not ba called upan to contribule with il.

Type of Insurance

Amounts of Insurancs

Endursamants and Provlslons

Workers' Compensation
Employers’ Lighility

Bodlly Injury by Accidenl:
$100.000 each accidenl

Badily Infury by Dizease:
3500,000 palicy limits

Badily Injury by Diseasa:
100,000 each employes

Walver of Subrogalion;

W 00 03 13 Walver of Our Rights 16
Recover From Olhers Endarsemenlt — signed
and daled.

Commercialf QGenerel Liabifity

" Bodlly Injury
Proparly Darmagsa
Contracioal Liabillty
PremisefOpsralions
Indepandant Conlrastors
Producta!Camplated Oparalions
Personal Injury

Each Ocoumence;
51,000,000

Cily to ba lislad a5 addltional Insured and
provided 30 day notice of cancellalion or
malarlal change in coverage.

CiE 20 27 07 04 and GG 20 19 07 04 forms to
be both signed and daled.

Atitornobifa Liahility

All Ownied Aulos
Hired Aulos
Non-Owned Autos

Comblned Single Limil for Bodily
Injury and Properly Damage -
(each accldent);

$1,000,000

Clly to be ligtad as addillonal Insured and
provided 30 day nollee of cencellation or
materal change in coverage.

Form CGAZC 48 02 88 formn 1o ba bath signed

and daed.

Each Dccune neatAgoragate:

Excessilimroffa Liability Clty to ba listed as additional Inaured and
51,000,000 provided 30 day natlee of cancellalion ot
materlat change In coverage.
Professfonal Liabifily Each Qoeurrenceffggrenals;
$1,000,009

Alarnative andfor addiliong! insuranes requiraments, when sullined under Lhe special provisions of Lhls canlract,
ghall take pracedence over the above requiremnents In part ar in full as described (heraln.

FPOLICY CANCELLATION

Mo change, cancellalion or non-renewed ahell be made In any insurance covarage wilhoul a thirly (20) day wriltten
nofice Lo ke City Purehasing Division, The Conlractar shall furnlsh a new eartlficate prior {o any change or
cancallalion date. The failure of the Conlracter to dellver a new and valid cerlificate will resull v suspenslan of all
payments and casaallan of an-slle work acliviles unlil & new cerlificats is lumlshed.
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ADDITIONAL INSURED

The Mayer and Councll of Reckvllle, which includes it alectad and appointed offielals, offlcers,
consultants, agents and employesé must be named as an additional inaured on the Confraclor's Gommerclal
and ExcessfUmbrella Insurance for labllity ansing out of conlractor's producls, gomds, and services provided under
lhis conlract. Addifionally, The Mayor and Counell of Rockyilla musl be named as additlonal Insured on the
Conlracter's Aulomabile and General Liability Policles. Endorsements reflecling the Mayor and Gouncil of
Rockyllle as an addilanal insured are required fo be submitled wilh ihe Insurance carllfeate.

SUBCONTRACTORS

All subeanlractars shall meet tha requiremends of this Section befare commencing work. In addilion, Conlractar
shall Include alf subcontraclors as insureds undsr ils policlee or shell furnlsh separata cerificales and
endorsements for each subcontractor. All coverages for subcontraclors shall be subject io all of the regulrements
stated hereln.

CERTIFICATE HOLDER

Tha Mayor and Council of Rockvllle
(Confract #, title)

Cily Hall

111 Maryland Avanue

Rockwllle, MO 20850
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(ATTACHMENT E}
SAMPLE AGREEMENT - DO NOT RETURN
THIS AGREEMENT, made this ____ day of , 2011 by and

between the MAYOR AND COUNCIL OF ROCKVILLE, a municipal corporation
organized under the laws of Maryland, hereinafter referred to as the "CITY", and
hersinafter referred io as "CONTRACTOR™,
WITNESSETH

WHEREAS, the City degires the Contractor to provide

WHEREAS, the City desires to employ the services of the Comiractor in
connection with the aforementioned service under the terms and conditions set forth
hereit.,

NOW THEREFORE, in consideration of the covenants and promises set forth, the
parties hereio agree as follows:

1. SCOPE OF WORK. The Contractor agrees to perform the work described
and be bound by the texms and conditions set forth in dated hereto
attached a made a part hereof and identified as Exhibit “A” and . In the event
any terms of the attached exhibit conflicts with this Agreement, this Agreement shall
prevail.

Contractor shall perform the services described in this Agreement (a) in a timely,
diligent and professional mannsr in accordance with recognized standards of the
applicable industty or profession, and; (b) in accordance with the time periods set forth
in this Agresment and in the schedule and sequencing specified by the City. Contractor
shall furnish efficient business administration and superintendence and shall use its best
efforts to insure that such services being performed under this Agreement are completed
in the best way and in the most expeditious and economical manner consistent with the
City’s best interests,

2. REVIEW BY CITY. The Contractor agrees that the work and records
covered by this Agreement will be subject to review, at all times, by representatives of
the City.

| 3, DOCUMENTS, ETC. All finished or unfinished documents, data, studies,
surveys, drawings, CADD drawings, maps, models, photographs, letters and reports
prepared by the Contractor or his subcontractors shall become the property of the City.

4. BQUAL EMPLOYMENT OPPORTUNITY. During the performance of

this Agreement, the Contractor agrees that he will comply with all applicable federal,
state and local laws relating to discrimination in employment,
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5. INDEMNIFICATION. The Contractor agrees to indemnify and save
harmless the City against any liability, claim, demand for personal injury or property
damage, and other expenses or losses suffered or arising out of or caused by any
negligent act or omission of the Contractor, its subcontractors, servants, agents or
employees incurred in the performance of the Agreement.

6. TERMINATION FOR CONVENIENCE. The City may terminate this
Agreement for convenience by giving written notice to the Contractor of such termination
and specifying the effective date thereof, at least five (5) days before the effective date of
such termination. If the Agreement is terminated by the City as provided in this Section
the Contractor will be paid on 2 pro-rata basis for work performed.

7. TIME OF ESSENCE. The Consultant acknowledges that time is of the
essence in praviding the services under this Agreement and agrees to assign adequate
persennel sufficient to respond to requests for service.

B. CONTRACT TERM. This Agreement shall be effective upon execution of
the contract and shall continue through .

9. TERMINATION FOR CAUSE, If thiough any cause, the Contractor shall
fail to fulfill in a timely and proper manner his obligation under this Agreement, or if the
Contractor shall violate any of the covenants, agreements, or stipulations of this
Agreement, the City shall thereupon have the right to terminate this Agreement by giving
written notice to the Contractor of such termination and specifying the effective date
thereof, at least five (5} days before the effective dafe of such termination. If the
Agreement is terminated by the Cify as provided in this Section the Contractor will be
paid an amount based on the number of hours actually worked at the hourly rates set forth
herein, or if no hourly rate is set forth, Contractor shall be paid on a pro-rata basis for
work performed. Notwithstanding the above, the Contractor shall not be relieved of
liability to the City for damages sustained by the City by virtue of any breach of the
Agreement by the Contractor, and the City may withhold any payments due the
Contracter up to the full amount of the Contractor's fee, until such a time as the exact
amount of damages due the City from the Contractor is determined by any Court of
Competent Jurisdiction.

10. COMPLIANCE WITH LAWS. The Contractor shall observe and comply
with federal, state, county and local laws, ordinances and regulations that affect the work
to be done herein, and shall indemnify and hold the City harmless, and all of its officers,
agents and servants apainst any claim or liability from or based on the violation of any
such law, ordinance or regulation, whether by the Contractor or the Contragtor's agent.
Notwithstanding the forggoing, in the event that the Contractor determines that a conflict
exists between any applicable law, ordinance andfor regulafion, the Confractor will so
advise the City and the City will decide which law, ordinance and/or regulation shall be
followed.
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11, SUBCONTRACTS. None of the services covered by this Agreement,
shall be subcontracted without the prior writien consent of the City, The Contractor will
require all subcontractors to have in effect at all times insurance coverage for negligent
acts, errors and omissions of subcontractors and their employees and the City shall be
named as an insured party.

12. ASSIGNMENT. The Contractor shall not assign or transfer any interest in
this Agreement without the prior written approvat of the City.

13. INSURANCE. The Contractor shall carry insurance with limits as
required by the City and shall ptovide to the City a certificate evidencing the same.

14. CONFLICTS OF INTEREST. The Contractor covenants that it has
presently no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degres with the performance or services required to be
performed under this Agreement. The Contractor further covenants that in the
performance of this Agreement no person having any such interest shall be employed.

15. DISPUTES. Except as otherwise provided in this agreement, any dispute
concerning a question. of fact arising out of this agreement which is not disposed of by
agreement, shall be decided in accordance with Section 17-174 of the City’s Purchasing
Ordinance ag sef forth in Chapter 17 of the Rockville City Code,

16. GOVERNING LAW. This apreement is execufed in the State of
Maryland and shall be governed by Maryland law, The Contractor, by execution of this
Agreement, consents to the jurisdiction of the Maryland state courts with respect to any
dispute arising out of this agreement and further consents to venwve in Montgomery
County, Maryland.

17. SUCCESSORS AND ASSIGNS: This Agreement shall be binding and
inure to the benefit of all successors and assigns of the parties hereto. Notwithstanding
the foregoing, this Agreement shall be considered a personal services contract and the
Contractor shall not assign any right or cobligation under this Agreement without the
City's express written consent which may be withheld in the City's sole and absolute
discretion,

18, INDEPENDENT CONTRACTOR. The Contractor shall perform this
Agreement as an independent contractor and shall not be considered an agent of the City,
nor shall any of the Contractor’s employees or agents be subagents of the City.

19. COMPENSATION. The Contractor shall provide to the City the services
described in the amount not to exceed . In the event the labor hours
and expenses exceed this amount the Contractor shall complete the task with no
additional compensation.
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200 INVOICING,  Requisitions for payment shall include a compleie
description of the services rendered, personnel, hourly rates, hours and date of services,
All tequisitions shall be submitted to the City of Rockwille, Atin; Mr, Carlos Vargas, 111
Maryland Avenue, Rockville, MD 20850,

21. MODIFICATION. This agreement may be modified only by written
instrument signed by both parties hereto.

22, ENTIRE AGREEMENT. This agreement, including the exhibits attached
hereto, constitutes the entire agreement between the City and the Contractor, and the
parties shall not be bound by any prior negotiation, representations or promises, not
contained herein.

IN WITNESS WHEREOQF, the parties have set their hands and seals hereto
on the date written above,

ATTEST THE MAYOR AND COUNCIL OF
ROCKVILLE

City Clerk Scott Ullery, City Manager

ATTEST CONTRACTOR NAME

By:
Name:
Title:

Approved as to form and legality:
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