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REVOCABLE LICENSE AND MAINTENANCE AGREEMENT 

THIS REVOCABLE LICENSE AND MAINTENANCE AGREEMENT (this “License and 
Agreement”) is made this ____ day of _________________, 2011 by and between UPPER ROCK 
G/U LLC, a Maryland limited liability company (hereinafter referred to as “Upper Rock G/U”), 
UPPER ROCK DISTRICT OWNERS ASSOCIATION, INC., a Maryland corporation 
(hereinafter referred to as “URDOA”), and THE MAYOR AND COUNCIL OF ROCKVILLE, 
a Maryland municipal corporation (hereinafter referred to as the “City”). 

R E C I T A L S: 

A. Upper Rock G/U is the owner of certain real property located within the City of 
Rockville, shown as Ownership Lots 9E and 9F on Plat No. 23751 recorded among the Land 
Records of Montgomery County, Maryland (the “Land Records”) on November 26, 2007 
(herein referred to as the “Property”). 

B URDOA is the lot owners association created under and having the powers set 
forth in that certain Upper Rock District Master Community Declaration of Covenants, 
Conditions, and Restrictions dated November 30, 2007 and recorded in the Land Records in 
Liber 35114, folio 063 (the “Master Declaration”), whose members are the lot owners holding 
title within the area that is the subject of the Master Declaration (the “Upper Rock District”).  
Upper Rock G/U is a member of the URDOA.  Pursuant to Section 4.H of the Master 
Declaration, the URDOA has the power to levy assessments on its members, provide for the 
maintenance and repair of certain assigned easement areas, and contract for services for assigned 
easement areas.  

C. The City is the owner of certain real property located within the City of Rockville, 
which is the subject of a deed recorded among the Land Records at Liber 35480, folio 499 on 
March 25, 2008, and is shown as Parcel BD, Block R on Plat No. 22753 recorded among the 
Land Records on December 9, 2003 (hereinafter referred to as the “City Property”). 

D. The City approved Use Permit Amendment No. USA 2006-0696A for the Property 
on April 25, 2007 (the “Use Permit”) and Minor Site Plan Amendment STP2010-00012 on April 
27, 2010 (collectively, the “Approvals”). 

E. Use Permit conditions of approval No. 19, 22, and 23 of USA2006-0696A required 
Upper Rock G/U to construct an eight (8) foot wide stair and six (6) foot wide sidewalk from 
Ownership Lot 9E across King Farm Parcel BD, Block R to the Piccard Drive right-of-way together 
with all appurtenant improvements (the “Spanish Steps”), and to prepare the necessary easements 
and maintenance agreements as applicable to the Spanish Steps. 

F. The Spanish Steps are partially located on the Property and partially located on the 
City Property, and shall be constructed as shown on the Plan View, attached hereto as Exhibit 
“A”, and the Spanish Steps Construction Details, attached hereto as Exhibit “B”.  The area on 
the City Property where the Spanish Steps are located is hereinafter referred to as the “City 

obarton
Typewritten Text

obarton
Typewritten Text

obarton
Typewritten Text
ATTACHMENT B

obarton
Typewritten Text

obarton
Typewritten Text



 B-2 

**L&B 1537936v1/04709.0030 

Spanish Steps License Area”, as more fully described and shown on Exhibit “C” and Exhibit 
“C-1” attached hereto.  The area on the Property where the Spanish Steps are located is 
hereinafter referred to as the “9E Spanish Steps License Area”, as more fully described and 
shown on Exhibit “D” and Exhibit “D-1” attached hereto (collectively, the City Spanish Steps 
License Area and the 9E Spanish Steps License Area are referred to herein as the “City and 9E 
License Area”). 

G. The Spanish Steps are intended to be used as a means of pedestrian access for 
URDOA owners, residents, tenants, and guests (the “Beneficiaries”) to and from the Property, 
through the City and 9E License Area, to the Piccard Drive right-of-way. 

H. Upper Rock G/U and the City desire to grant a revocable license, comprised of the 
City Spanish Steps License Area and the 9E Spanish Steps License Area, to URDOA for purposes 
of providing pedestrian access for URDOA, its members, and the owners, residents, tenants, and 
guests of such members to and from the Property, through the City and 9E License Area, to the 
Piccard Drive right-of-way.  For the purposes of this Agreement, no third-party beneficiaries, other 
than those identified in the preceding sentence, are created hereunder.  

I.   Upper Rock G/U, URDOA, and the City also desire to create a non-exclusive 
easement over the City and 9E License Area for purposes of a temporary construction easement to 
construct the Spanish Steps, and a right-of-way and maintenance license over the City and 9E 
License Area to permit inspection, maintenance, housekeeping, repair, and replacement of the 
Spanish Steps. 

NOW, THEREFORE, for the purpose of complying with the Approvals, in consideration of 
the foregoing recitals, each of which are incorporated in and made a substantive part of this 
Revocable License and Maintenance Agreement, the sum of One Dollar ($1.00), and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Upper 
Rock G/U, URDOA, and the City hereby declare and covenant as follows: 

1. Pedestrian Access Revocable License.  Subject to the reservations and conditions 
set forth in Paragraph 6 below, Upper Rock G/U and the City hereby grant, establish, and declare 
to URDOA, over the 9E Spanish Steps License Area with respect to Upper Rock G/U and over 
the City Spanish Steps License Area with respect to the City, a revocable license in, through, 
over, and across the Spanish Steps after completion of construction, for purposes of pedestrian 
access to and from the Property, through the City and 9E License Area, to the Piccard Drive 
right-of-way. 

2. Temporary Construction Easement.  Subject to the reservations and conditions set 
forth in Paragraph 6 below, the City hereby grants, establishes, declares, and conveys to Upper 
Rock G/U in the City Spanish Steps License Area, more fully described and shown in “Exhibit 
“C” and Exhibit “C-1”, a temporary construction easement for the purpose of the initial 
construction of the Spanish Steps together with a right-of-entry on the City Spanish Steps 
License Area for all proper purposes associated with such construction of the Spanish Steps.  
Prior to commencing construction on the Spanish Steps, Upper Rock G/U must give notice to the 



 B-3 

**L&B 1537936v1/04709.0030 

City seventy-two (72) hours in advance of commencement of construction, and the temporary 
construction easement will commence on the date such notice is given.  Except as provided 
herein, Upper Rock G/U may not use the temporary construction easement area in any way that 
interferes with the City’s use of the City Property.  The temporary construction easement shall 
automatically terminate on the later to occur of: i) satisfactory completion of construction of the 
Spanish Steps, as determined by the City; or ii) approval of final inspection by the City of the 
initial construction of the Spanish Steps. 

3. Maintenance Agreement.  Subject to the reservations and conditions set forth in 
Paragraph 6 below, the City hereby grants, establishes, and declares to URDOA over the City 
Spanish Steps License Area, as is more fully described and shown in “Exhibit C” and Exhibit 
“C-1”, a revocable license for the purpose of inspection, housekeeping, maintenance, repair, and 
replacement of the Spanish Steps, together with a right of entry on the City Property for all 
proper purposes associated with such maintenance of the Spanish Steps. 

Subject to the reservations and conditions set forth in Paragraph 6 below, Upper Rock 
G/U hereby grants, establishes, and declares to URDOA over the 9E Spanish Steps License 
Area, as is more fully described and shown in “Exhibit D” and Exhibit “D-1”, a revocable 
license for the purpose of inspection, housekeeping, maintenance, repair, and replacement of the 
Spanish Steps, together with a right of entry on the Property for all proper purposes associated 
with such maintenance of the Spanish Steps. 

4. No Rights in the General Public Created.  Subject to the reservations and 
conditions set forth in Paragraph 6 below, URDOA shall have full, free, and uninterrupted use of 
the Spanish Steps for the purposes named herein and shall have all rights and privileges 
reasonably necessary to the exercise of this License and Agreement.  URDOA may grant one or 
more revocable licenses, from time to time, to URDOA members, owners, residents, tenants, and 
guests to use the Spanish Steps for pedestrian access.  Except to the extent expressly provided 
herein, this License and Agreement shall not be construed to, nor does it or is it intended to 
create, any easement, license, gift, dedication, privilege, or right of any nature whatsoever in the 
general public or in any party other than Upper Rock G/U, URDOA, and the City. 

5. No Interference.  Subject to the reservations and conditions set forth in Paragraph 
6 below, Upper Rock G/U, URDOA, and the City shall not take any action with respect to the 
Spanish Steps that would interfere or be inconsistent with the use of the Spanish Steps for the 
purposes named herein.  No walls, fences, barriers, or other obstructions shall be erected or 
allowed to remain within the Spanish Steps so as to interfere with the free flow of pedestrian 
traffic to and from the Property, through the City and 9E License Area, to the Piccard Drive 
right-of-way.  No vehicles, motorcycles, bicycles, tricycles, toys, furniture, furnishings, or 
equipment of any kind shall be allowed to remain within the Spanish Steps, and no activities 
except for those properly associated with inspection, maintenance, repair, housekeeping, and 
replacement shall take place within the Spanish Steps which would in any manner interfere with 
the safe, free flow of pedestrian traffic over, across, and through the Spanish Steps. 

6. Reservations and Conditions.   Upper Rock G/U, URDOA, and the City hereby 
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retain and reserve for themselves and their respective designees, successors, and assigns, the 
non-exclusive right: a) to locate, survey, construct, maintain, inspect, operate, protect, repair, 
alter, replace, establish, lay, install, test, substitute, renew, reconstruct, and restore all 
improvements within the City and 9E License Area in accordance with the Approvals and the 
terms of this License and Agreement; (b) to all activities necessary for construction, compliance 
with the Approvals and any applicable law and regulation, and to enforce or cause others to 
enforce any warranty obligations relating to the construction of the Spanish Steps; (c) to 
undertake penetrations required to install and service utilities and other infrastructure facilities 
associated with the Spanish Steps; (d) to erect temporary barricades after construction for 
activities necessary for maintenance, housekeeping, repair, and replacement; and (e) to undertake 
any other reasonable purpose not inconsistent with the rights granted hereunder, provided that all 
applicable City permits, bonds (if any), and approvals are first obtained.  In addition, URDOA 
accepts the obligation for maintenance after satisfactory completion of construction of the 
Spanish Steps as determined by the City (and submission of the appropriate evidence of 
insurance coverage as provided herein) on the condition that it has the right to temporarily close 
the Spanish Steps for maintenance, housekeeping, repair, and replacement activities from time to 
time for limited time periods when, in its sole discretion, public safety is at risk and until safe 
conditions have been restored. 

7. Obligation for Construction of Spanish Steps.  In the event the Approvals are 
implemented on the Property and Upper Rock G/U has obtained all necessary permits and bonds 
(if any), Upper Rock G/U shall construct the Spanish Steps in accordance with Exhibit “A” and 
Exhibit “B” hereto (including any required illumination of the Spanish Steps).  All costs 
associated with such construction shall be borne solely by Upper Rock G/U.  Upper Rock G/U 
and/or its contractors shall be responsible for all warranty repair and replacement work arising 
out of the initial construction.  

8. Obligation for Maintenance after Construction.  Upon (1) satisfactory completion 
of construction of the Spanish Steps as determined by the City; and (2) submission of a 
certificate and endorsement evidencing appropriate insurance coverage as required herein, 
URDOA shall be responsible for maintaining the Spanish Steps in a good state of repair in 
accordance with City law and in a safe and orderly condition (including maintaining and 
incurring the cost of illumination of the Spanish Steps).  URDOA shall have no obligation for 
warranty repair and replacement work arising out of the initial construction by Upper Rock G/U.  
Upon satisfactory completion of construction of the Spanish Steps as determined by the City, 
URDOA shall be responsible for keeping the Spanish Steps clear of mud, debris, and other 
obstructions.  Ice and snow shall be removed within twenty-four (24) hours after the ice and/or 
snow event ends. 

URDOA shall notify the City in writing, c/o the Director of the Department of Public 
Works, seventy-two (72) hours prior to performing any maintenance, repair, or replacement of 
any improvements in the City and 9E License Area.  Appropriate Department of Public Works 
permits will be required for such work.  Provided, however, that URDOA shall not be required to 
notify the City or obtain a permit in advance in cases where emergency repairs to protect the 
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public safety are required.  URDOA shall be required, however, to obtain a permit for the 
emergency repairs, as required by the Department of Public Works, after such emergency repairs 
are made.  

URDOA is obligated to maintain the Spanish Steps consistent with the City’s Property 
Maintenance Code, as provided in Chapter 5, Article XII of the Rockville City Code, as may be 
amended.  Failure of URDOA to properly maintain the Spanish Steps as required by the Property 
Maintenance Code may result in the issuance of a City citation and fine, and shall also constitute 
a breach of this License and Agreement.  The obligations and remedies set forth in this paragraph 
are in addition to other obligations and remedies contained in this License and Agreement. 

9. City Rights.  The City shall have the right, in its sole discretion but without 
obligation, to provide emergency repairs to the City Spanish Steps License Area when public 
safety is at risk.  Notice of the City’s performance of emergency repairs shall be provided as 
soon as reasonably practicable.  URDOA shall reimburse the City for the reasonable costs of 
emergency repairs performed by the City within 60 days of such repair. 

The City shall have the right, in its sole discretion but without obligation, to maintain the 
City Spanish Steps License Area after initial construction in the event URDOA fails to do so 
after notice.  Notice of the failure to adequately maintain the City Spanish Steps License Area to 
City standards after initial construction shall be provided to Upper Rock G/U and URDOA, 
provided that URDOA shall be solely responsible for such maintenance, with at least thirty (30) 
days to cure.  If the City Spanish Steps License Area is not adequately maintained to City 
standards within such stated cure period, then the City shall deliver a notice of City’s intention to 
perform maintenance after ten (10) days, at URDOA’s expense.  URDOA shall reimburse the 
City for the reasonable costs of maintenance performed by the City in accordance with this 
provision within 60 days of such repair.  In this event, the City shall continue its right to 
improve, repair, or maintain the City Property, including the City Spanish Steps License Area, in 
its sole discretion, and it may do so at any time with no notice to URDOA and/or Upper Rock 
G/U. 

10. Upper Rock G/U Rights.  Upper Rock G/U shall have the right, in its sole 
discretion but without obligation, to provide emergency repairs to the 9E Spanish Steps License 
Area when public safety is at risk.  Notice of the Upper Rock G/U’s performance of emergency 
repairs shall be provided as soon as reasonably practicable.  URDOA shall reimburse Upper 
Rock G/U for the reasonable costs of emergency repairs performed by Upper Rock G/U. 

Upper Rock G/U shall have the right, in its sole discretion but without obligation, to 
maintain the 9E Spanish Steps License Area after initial construction in the event URDOA fails 
to do so after notice.  Notice of the failure to adequately maintain the 9E Spanish Steps License 
Area to City standards after initial construction shall be provided to the City and URDOA, 
provided that URDOA shall be solely responsible for such maintenance, with at least thirty (30) 
days to cure.  If the 9E Spanish Steps License Area is not adequately maintained to City 
standards within such stated cure period, then Upper Rock G/U shall deliver a notice of Upper 
Rock G/U’s intention to perform maintenance after ten (10) days, at the responsible party’s 
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expense.  URDOA shall reimburse Upper Rock G/U for the reasonable costs of maintenance 
performed by Upper Rock G/U in accordance with this provision. 

11. Clean-Up and Restoration.  Upon the completion of any work by URDOA and/or 
Upper Rock G/U in the City Spanish Steps License Area, the entity performing the work shall 
remove any construction debris and shall restore the City Property to a condition as close to its 
original condition as is reasonably possible.  In addition, if any damage is caused by URDOA 
and/or Upper Rock G/U, their contractors, or agents to the City Property at any time during the 
term of this License and Agreement, URDOA and/or Upper Rock G/U shall immediately notify 
the City of the damage, and shall repair such damage according to a schedule as determined by 
the Department of Public Works.  Should URDOA and/or Upper Rock G/U not perform the 
work within the time determined by the Director of the Department of Public Works, the City 
may, in its sole discretion, perform the necessary work and shall bill URDOA and/or Upper 
Rock G/U for the cost of said work.  URDOA and/or Upper Rock G/U must reimburse the City 
for said costs within sixty (60) days of the date of said bill, or in accord with any alternative 
payment schedule that may be agreed upon in writing by the City and URDOA and/or Upper 
Rock G/U. 

 12. URDOA Maintenance Budget.  URDOA shall annually mail a copy of its 
proposed budget for maintenance of the Spanish Steps to the Director of the City Department of 
Public Works and the City Manager prior to its adoption.  Said proposed budget shall include 
reserves to be used for the inspection, restoration, maintenance, repair and/or replacement of the 
Spanish Steps. 

13. Insurable Interest.  Notwithstanding who constructed and installed the Spanish 
Steps, upon their completion, the insurable interest in and responsibility to replace shall 
automatically be held by URDOA.  However, in the event all rights in and to the 9E Spanish 
Steps License Area and the City Spanish Steps License Area expire hereunder or are otherwise 
terminated, the insurable interest in the Spanish Steps lying within each license area shall 
automatically revert to the owner of the license area. 

14. Binding Effect.  All provisions of this License and Agreement, including the 
benefits and burdens, shall touch, concern, and run with the land and be binding upon and inure 
to the benefit of the Beneficiaries, Upper Rock G/U, URDOA, and the City, and their respective 
successors, transferees, assigns, heirs, and personal representatives. 

15. Limitations with Respect to Upper Rock G/U.  The obligations and liabilities of 
Upper Rock G/U shall apply with respect to the period during which Upper Rock G/U owns an 
interest in the 9E Spanish Steps License Area.  When Upper Rock G/U ceases to own an interest 
in the 9E Spanish Steps License Area, the obligations and liabilities thereafter accruing shall be 
the obligations of the successors, transferees, or assigns in ownership or interest of Upper Rock 
G/U. 

16. Limitations with Respect to the City.  The obligations and liabilities of the City 
shall apply with respect to the period during which the City owns an interest in the City Spanish 
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Steps License Area.  When the City ceases to own an interest in the City Spanish Steps License 
Area, the obligations and liabilities thereafter accruing shall be the obligations of the successors, 
transferees, or assigns in ownership or interest of the City. 

17. Limitations with Respect to URDOA.  URDOA shall have no obligations with 
respect to construction of the Spanish Steps.  The obligations and liabilities of URDOA shall 
apply commencing with the satisfactory completion of construction, as determined by the City, 
of the Spanish Steps, and submission to the City of a certificate and endorsement evidencing 
appropriate insurance coverage as provided herein. 

18. Revocation.  The City, in its sole discretion and without payment to Upper Rock 
G/U and/or URDOA, may revoke this License and Agreement and/or remove the Spanish Steps 
located on the City Spanish Steps License Area under any of the following circumstances: (a) If 
URDOA fails to perform required repairs, restoration, maintenance, or replacement within the 
time set forth in the City’s written notice; (b) if URDOA fails to timely reimburse the City for 
costs the City has incurred in repairing, maintaining, or replacing the Spanish Steps as required 
herein; (c) if the City determines that the Spanish Steps are, or are likely to become, a safety 
hazard; (d) if Upper Rock G/U and/or URDOA otherwise substantially breaches this Agreement, 
and fails to cure such breach within a reasonable time period to be determined by the City; and 
(e) for any other reason, in the sole discretion of the City, that is in the public’s best interest with 
thirty (30) days’ notice to Upper Rock G/U and URDOA (subject to Mayor and Council review 
and action, if contested by Upper Rock G/U, their successors or assigns, and/or URDOA, their 
successors or assigns).  In the event the City revokes this License and Agreement and/or removes 
the Spanish Steps located in the City Spanish Steps License Area pursuant to provisions (a), (b), 
(c), (d), or (e) above, Upper Rock G/U and/or URDOA shall reimburse the City for all 
reasonable costs associated with the removal of the Spanish Steps located in the City Spanish 
Steps License Area within sixty (60) days after receipt of an invoice for such costs.  Subject to 
Upper Rock G/U’s and/or URDOA’s reimbursement obligations as provided in this License and 
Agreement, upon such revocation or removal of the Spanish Steps in the City Spanish Steps 
License Area, Upper Rock G/U and/or URDOA shall no longer have any responsibility for 
maintaining and/or repairing the Spanish Steps. 

19. Indemnification.  Upper Rock G/U shall indemnify and save harmless the City 
and all of its officers, contractors, employees, agents, representatives, servants, and assigns from 
any and all liability, loss, damages, claims, causes of action, judgments, and expenses, including 
reasonable attorney’s fees, in connection with Upper Rock G/U’s performance and the 
performance of their contractors, employees, agents, officers, and servants, of its responsibilities, 
or failure to perform their responsibilities, under this License and Agreement, except for any 
liability or claims for damage caused by the negligence of the City, as follows:  (1) Beginning at 
the time of commencement of construction of the Spanish Steps and ending at the time that the 
Spanish Steps are satisfactorily completed, as determined by the City, and responsibility for the 
Spanish Steps transfers to URDOA; and (2) in the event that URDOA no longer exists and all of 
its obligations under this License and Agreement transfer to Upper Rock G/U, or its successors 
or assigns if Upper Rock G/U no longer has an interest in the Property, pursuant to Paragraph 24 
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herein. 

Upper Rock G/U shall maintain insurance coverage for the City and 9E License Area 
naming the City as an insured so as to protect the City against any and all claims for personal and 
property injuries, including death, in the amount of One Million Dollars ($1,000,000.00) per 
occurrence, as follows:  (1) Beginning at the time of commencement of construction of the 
Spanish Steps and ending at the time that the Spanish Steps are satisfactorily completed, as 
determined by the City, and responsibility for the Spanish Steps transfers to URDOA; and (2) in 
the event that URDOA no longer exists and all of its obligations under this License and 
Agreement transfer to Upper Rock G/U, or its successors or assigns if Upper Rock G/U no 
longer has an interest in the Property, pursuant to Paragraph 24 herein.  Construction of the 
Spanish Steps cannot commence until the City approves the certificate and endorsement 
evidencing such insurance coverage.  In addition, at the request of the City, but at least annually 
during the time that the provisions of this Paragraph are in effect, as explained above, Upper 
Rock G/U shall provide the City with a certificate and endorsement evidencing that the insurance 
required herein is in effect. 

20. Indemnification.  URDOA shall indemnify and save harmless the City and all of 
its officers, contractors, employees, agents, representatives, servants, and assigns from any and 
all liability, loss, damages, claims, causes of action, judgments, and expenses, including 
reasonable attorney’s fees, in connection with URDOA’s performance and the performance of 
their contractors, employees, agents, officers, and servants, of its responsibilities, or failure to 
perform their responsibilities, under this License and Agreement, except for any liability or 
claims for damage caused by the negligence of the City.   As long as this License and Agreement 
is in effect, URDOA shall maintain insurance coverage for the City and 9E License Area naming 
the City as an insured so as to protect the City against any and all claims for personal and 
property injuries, including death, in the amount of One Million Dollars ($1,000,000.00) per 
occurrence.  Responsibility for the Spanish Steps as provided herein does not transfer to 
URDOA until such time as the City approves the certificate and endorsement evidencing such 
insurance coverage.  At the request of the City, but at least annually, URDOA shall provide the 
City with a certificate and endorsement evidencing that the insurance required herein is in effect. 

21. Reimbursement.  Except as otherwise provided herein, any monies owed to the 
City by Upper Rock G/U and/or URDOA under this License and Agreement shall be paid within 
sixty (60) days of the date of any writing or bill, or in accordance with any alternative payment 
schedule that may be agreed upon in writing by the City and Upper Rock G/U and/or URDOA.  
Should Upper Rock G/U and/or URDOA fail to timely reimburse the City for said costs, said 
costs shall constitute a charge against the property of Upper Rock G/U and/or URDOA and shall 
be a lien against the debtor’s property, collectable in the same manner as City property taxes are 
collected or in such other manner as permitted by law. 

22. Remedies.  The remedies set forth herein are not exclusive.  In addition to any 
other remedy available to the Upper Rock G/U, URDOA, and/or the City for breach of this 
License and Agreement, Upper Rock G/U, URDOA, and/or the City shall have the right to bring 
an action for legal or equitable relief necessary to enforce the provisions of this Agreement. 
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23. Other Improvements.  Nothing in this Agreement shall be deemed to authorize 
URDOA and/or Upper Rock G/U to install any additional improvements in the City and 9E 
License Area without the approval of, and appropriate permits from, the City.  The City, 
URDOA, and Upper Rock G/U shall have the sole discretion to remove and/or replace any 
improvement installed in the City Spanish Steps License Area and the 9E Spanish Steps License 
Area, respectively, not listed as part of this License and Agreement. 

24. Termination.  In the event that URDOA no longer exists, all of its obligations 
required under this License and Agreement shall transfer to Upper Rock G/U, its successors and 
assigns.  In the event that Upper Rock G/U no longer exists, this License and Agreement shall 
terminate.  Upper Rock G/U and URDOA are required to give the City notice thirty (30) days 
prior to dissolution. 

25. Other Interests.  Upper Rock G/U hereby certifies that there are no suits, liens, 
leases, mortgages, or trusts affecting the Property, other than those for which the holder in 
interest has signed this document or otherwise consented in writing to this Revocable License 
and Maintenance Agreement.  Upper Rock G/U further certifies that all parties with an interest in 
the Property necessary to give full effect to this Revocable License and Maintenance Agreement 
have signed or consented in writing to this document. 

26. Notices.  All notices hereunder shall be in writing and delivered by hand-delivery, 
certified mail, return receipt requested or overnight courier to the last known address of the 
receiving party as noted in the records of the Maryland State Department of Assessments and 
Taxation. 

27. No Waiver.  No restriction, condition, obligation, or provision of this License and 
Agreement shall be deemed to have been abrogated or waived by reason of any failure or failures 
to enforce the same. 

28. Modifications.  Subject to Paragraph 24 above, this License and Agreement shall 
not be modified or amended except by an instrument duly executed by Upper Rock G/U, 
URDOA, and the City, or their successors or assigns, which instrument shall be recorded among 
the Land Records. 

29. Severability.  The terms and provisions of this License and Agreement are 
severable and in the event that any term or provision is invalid or unenforceable for any reason, 
the remaining terms and provisions hereof shall remain in full force and effect. 

30. Effective Date and Applicable Law.  This License and Agreement shall be 
construed and enforced in accordance with the laws of the State of Maryland, and shall be 
effective upon recordation among the Land Records. 

 

[SIGNATURE PAGES FOLLOW] 
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WITNESS/ATTEST:   OWNER: 

UPPER ROCK G/U LLC, a Maryland limited liability 
company 

 
________________________            By: Lion Gables Realty Limited Partnership, a 

Delaware limited partnership, its managing member 
 

By: Gables GP, Inc., a Texas corporation,  its 
General Partner 

By: _________________________(seal) 
Jorgen Punda, 
Vice President 

STATE OF MARYLAND  * 
* to wit: 

COUNTY OF MONTGOMERY * 

I HEREBY CERTIFY that on this _____ day of ______________, 2011, before me, a 
Notary Public in and for the jurisdiction aforesaid, personally appeared Jorgen Punda, known to 
me (or satisfactorily proven) to be the Vice President of Upper Rock G/U LLC, and that such 
person, in such capacity and being authorized so to do, executed the foregoing License and 
Agreement for the purposes therein contained. 

IN WITNESS WHEREOF, I hereto set my hand and official seal. 

_________________________ 
        Notary Public 

My Commission Expires:     

[NOTARIAL SEAL] 

 

 [ADDITIONAL SIGNATURE PAGES FOLLOW] 
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MAYOR AND COUNCIL OF ROCKVILLE 

By:      (Seal) 

Name:        

Title:        

STATE OF MARYLAND  * 
* to wit: 

COUNTY OF MONTGOMERY * 

I HEREBY CERTIFY that on this ______ day of ________________, 2011, before me, 
the undersigned, a Notary Public in the jurisdiction aforesaid, personally appeared 
________________, known to me or satisfactorily proven to be the person whose name is 
subscribed to the within instrument and who acknowledged himself/herself to be the 
_______________________________ of ______________________________, and that in such 
capacity and being so authorized to do so, executed the foregoing License and Agreement for the 
purposes contained therein. 

IN WITNESS WHEREOF, I hereto set my hand and official seal. 

_________________________ 
        Notary Public 

My Commission Expires:     

[NOTARIAL SEAL] 

STAFF REVIEW BY:     

DATE:       

 

[ADDITIONAL SIGNATURE PAGE FOLLOWS] 
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URDOA joins in this License and Agreement for the sole purpose of agreeing, once 
satisfactorily constructed, as determined by the City, to perpetually maintain the Spanish Steps in 
a good state of repair and in a safe and orderly condition, as delineated in Paragraph 8 of this 
License and Agreement, and as required by City Law. 

WITNESS/ATTEST: UPPER ROCK DISTRICT OWNERS 
ASSOCIATION, INC., a Maryland corporation 

 
By: __________________________________ 

      

STATE OF MARYLAND  * 
* to wit: 

COUNTY OF MONTGOMERY * 

I HEREBY CERTIFY that on this _____ day of ______________, 2011, before me, a 
Notary Public in and for the jurisdiction aforesaid, personally appeared ___________, known to 
me (or satisfactorily proven) to be the __________________ of URDOA, and that such person, 
in such capacity and being authorized so to do, executed the foregoing License and Agreement 
for the purposes therein contained. 

IN WITNESS WHEREOF, I hereto set my hand and official seal. 

_________________________ 
        Notary Public 

My Commission Expires:     

[NOTARIAL SEAL] 
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